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STATE OF SOUTH CAROLINA,

oy the law of the land. The right of
wer id & trust which is impressed
ypon the railroad property itself.
See also 19 A+ & E. Ency, law 780
$lcott ve. Fon Du Lac Co, 16 Wall
78. R.R. Com'r. vs. P. & R. Co.
The State, ox-re'atione, T. B. Cun | Me) Am. R. 208. Sharpless vs,
ningham, John H. Roe, W. W. Ben- |Mayor (Px.) 59 A. Dee. 774, L.
son, . W. Anderson, I, Y. Batson, |’. & C. R. Co. vs. Chappell; Rice
and E. M. Froeman, relators, vs.|8+. Averill, Receiver vs. 8o Ry.
James T. Williams, owner of the }’o. ¢t al Mse,

Caroling, Knoxville & Western Rail-§ 1t is urged that, however, the doe-
road and its property and franchises, | sine of these casés may apply to rail-
respondent, »ad property in the hand of the orig-
This isa procecding to obtain 8 }yal company, it has no application
writ of mandamus against James T.]lhen the road has been sold toa
Williams as owner of the Carolina, | ird party under foreclosure proceed-
Knoxville and Western railroad, com- | gs.  This proposition is unsound.
manding him to operate the road. } o railroad itself is a highway. The
The said road is in Greenville county. | gement belonging to the public is
The application for the rule was made | ithe road, and a trust iy impressed
by Judge Earle on September 4th-1on the property. These public
1806, Ile issued a rule, but as he | atgattach to the property and in 1o
ason with all the | was was about to leave Greenville to } agure depend upon a merely per
hold court in the second circuit he }ul contract of the original corpor
made it returnable before me at Union, §ay,  While such company is bound
s tgercise the duties of a common
The C., K. & W. R. Co.,, was a | cter this f)bligation arises by reagon
corporation created by the act of ]cg-v,"ﬁ relation to the road. The

}

o

Union”S. C.

that under this section it beeomes the
duty of purchasers to form them-
selves into a corporation.  Dut it is
clear that the neglect of this duty
cannot absolve them from the publie

for some reasons of their own would
decline to operate it. There i: hard-
ly atown in the South that would
not suffer and property would decline
in value; business would dry up and
ruin and disaster would be geneval. 1 duty of operating the voad. The
Yet this would be the divect result | statute was intenudell to protect the
from the doctrine insisted upon by the | publie, and it will not he so construed
respondent, that the purchaser of tas to  afford a purchuser of rail-
railroad property is honnd to no pub- l road property an escape to clude a
lic duty. Railroads, irrespective of | public daty.

the question as to whose hands they
may be in, are bound to public ser-!operate u railrond is a franchise and
viee. that the public is entitled to its exer-
“So overshadowing i this interest | cise hy the owner.
of the public that there must he no I
ceasation cven for aday in their opera-
tion;"  Judge Simonton in Averill,
Receiver vs. So. Ry. Co. et al.
From this use (which the publie
has in the railroad) neither the cor-
poration itself, nor any person, com-
pany or corporaticn, deviving its
title by purchase, either at voluntary
or judicial sale, can divert it without
the assent of the State.
Dodge, City M. & T.
(Kan.) 42 Am* St. B 200,
“But the public retain certain
rights of vast consequenge in the
road and its appendages, which nei-

GOUNTY oF GREENVILLE.
In Court of Common Pleas,

BUY YOUR HATS FROM

GRAHAM & SPARKS.

We have thus <cen that the right to

Thiz is a public
duty. The gencial rule is that where
there i no othar appropriate remedy,
efandamus is proper to compel the ex-
ercise of a franchise or the perform-
ance of a public duty.  The right to
this remedy does net  depend upon
the character of the person (whether
corporate or individual) aguinst whom
it is asked. Jt depends rather upon
the character of the daty  to be per.
formed.

The lareest stock we have ever had and prices the lowest.
Our Millinery department is filled up this se
cheice things of the reason,

/ -
All the latest styles in Iats, Bonuets, Tips, Plumes,
Velvels, Ribbons, cte, will be found

State vs,

R, Co.

A publie officer who de-
clines to exercise the funetions of his
ofice will e compelled to do so by
mandamus,

Feathers, Ornaments,
there and the prices are down to the

LOWEST :- NOTCH !

islature, and poasessed power to con-Ptr being in.lpre:lascd upnn.thc prop-
demn lands for vights of way.. It }erpasses with it, and binds it in
also possessed the right to reccive §thands of al'l purchasers. Itisa
aid from municipnl taxation, The famr doctrine of the law tha:

company was duly orgunived and re whver property affected by a trust

Insuch a case, the mane
damns is asked agninst on individual,
but lll(‘tl!lj(‘l'l ik o t‘n'.u]wl the per-
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all the leadiz g styles and fas
efit of her knowledge at o
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Miss May Cockerill,

Cur Popular Milliner, who is assisted by

ceived large public aid in the form ot | i31 the purchaser lwill be bournd
township bonds. In the vear 18%0) h-)lt' trust. By Iu.ra own adt he
a portion of the road from Greenville ‘“i“m_-““‘f m_“ public duty, _ﬂ“d to
by the towns of Travelors Rest and l?ﬂs his relation of ownership con-
Athens to the town of Marietta in | Un 80 long will he be bound t
Greenville county, u distance of 12 | thercise of this duty. The rail
miles, was complct.ed. It seewms that Wﬂmpa_ny can ufortgagv or sell
shia portion was reccived by the rail. | noter rlgl'tt't-h:m it possesses.
road commissioners of the State, and proposition that a purchaser
that from the year 1880 it hay beey of oad property may at his pleas
operated as & common carrier, Ih Jureonvenience decline to operate
1802 & suit wws commenced in the |it.e pregnant with much mis-
United States court to foreclose a chi the public. Railroads are
mortgage on therailroad and its fran- estaed lhﬂronghfsreu upon whose
chises. In this suit, I C. Beattic | cord operation the prosperity

a8

ansincss of whole communities

or mortgage can interfere, with
They take their vights subject to the
rights of the public and must he con-
tent to enjoy them
thereto.” Barton vs. Buvber, 104
U. 8, 135, In Metz vs. Bnfialo (.
& R R. Co. (N. Y) 17T Am. R,
201.  The reailroad having been pur-
chased by private persons, the conr
held that they (the purchasers) *-ace
quired the track, fixtures, rolling
stock, cte., together with the rights
or franchise of using it for the sume
purpose as the company was author-
ized to use it, subject to the same

in subordination

ther the company nor any ereditor

formance of a public duty. 8o heve

the mandamus s ashgd ngainst Jas.
T. Williams as the owner of 2 rail-
road to compel hiim o perforn a pub-
lie duty, T think tha

i the approprinte vemedy.
Neveren Wye Ry, 2
645, Poople va Albany IR, 24 N.
Y., 261, Ounio & M R. Co. ve, Peo-

ple; (1I1) 11 N. E, 240,  State vs

N. E. IR, 9 Rich., 24 People va.

I C.& 0.1 Co, NLE, R..5BT. Brown-
ell vz, Ol Colony R, Co, 49 Am,
St R

The respondant feether elaims that

mandmnug
King va.
Bran, & Ald.,

the writ onght not to iscie aeainst

Miss Corrie Whitesides

of Union,who will welcome you, and mnake you feel at home,

w (il you Loy or noty  Came and see us,

Respectfully,

was appointed receiver, and under
order ofthe court continued to operate
the rond. During the latter part of
July 1896 the road was sold under
decrec of foreclosure and Jas. T
Williams became the purchaser. Ie
immediately ceased to operate the

Graham & Spaiks.

rond and has declined to run any
trains upon it for the accommodation

dey They are the great arteries
thr which flows the commerce of
thel. To permit them to be
clos would be to license the pyr-
cha inflict irreparable injury up-
on tblic. The point would be
weltrated if the Southern rail-
wa) its ten thousand miles of

.. the publie.  ¥inee the raald was

trace sold to individuals, who

luties to the public.” him beeause of lis finaneial inability

It is further urged that the stat- | to operate the voad. Tt will b re-
ntesof this State do not contenipla -rmt'm!l('!‘t-rl that lie beensne the owner
that railronds shall be operated o ' by his voluniary aet, and thns heame
private persons, but nrﬂy h:.' corpo- hound to the performance of this pub-
rations; and reference is made to Gen | lie duty. Ons who voluntazily assom- |
Sts: 610 et seq, providing the man- 03 an obligation connot Lo veleved
ner in which purchasers of railvond | from it by the court. o lone as the
property may organize a corporation [ respondient voti'ne the owner:hin of
| to operate the road. It is ll‘.“.-'i;l-'l'.'l [coNTINUED ON EfGHIH r.\..-;:‘]




