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THE STATE GAPlT“L
WILL BE COMPLETED

SINIKKING FUND COMMISSTON'S POWER
I8 MINISTERIAL

Only Ono Disseniing Voleco—Attorney Gen-
ernl Pr-ronta an Opinlon That
Hottles the Matter— "lana
Specliontionn Asle
od For,

(Tho State, 16th,)

Tho State eapitol is to be com-
pleted in nccordance with tho terms
of the net of the genoral uassembly.
The ecommission, of which the mem-
bers of the sinking fund commissicn
‘t’:hm mombors, mot yesterday and it
‘was not many minutes beforo it was
elmost unnnimously decidod to pro-

* ceod under the not, the only volo

against ib being Senator Mower, who
holds that the sinking fund comumnis.
sion occupies the samo position as a
The presentation of a little
law in concise form by Attorney Gen-
eral Bellinger convinced the mom-

| bem that tho ainking fuud comiuis-

but is tho
'll.'lI.Flt(!rlll.l agent of Hm real “rustoe,
bgaunml ngsembly, and u3 such
“_ ad no right to question  the act’s
alidity, but could only do whal the
Thus the
umbling bloek was rolled from the
'r't‘h, and the joint commission got
wn to tho business in hand, taking
6 firut step towards the commenco-

%ﬁmt of tho worlk.

;iThe sinking fund commission met
tnoon yesterday, all the members,
‘qluﬂlmrr Senator Mower and Rep-
§ { ontativo Wilson, being present.
\(}.j!:’ e commission dotermined not to
take up the State house completion
_alter until the joint session in the
ﬂemoou, and devoted its own ges-
bﬁm to considering matters of u r1o0u-
ne character.

In the afternoon all the mem-

. bora of both commissions, inelud-
/- ing Senator Murshall and Repro-

sentalives (Gtantt and Patton, were

_ presont.

The commission organized by the
MeSweenoy as per-
manent chairman,

The organization being perfected,

& Attorney Geoaeral Bellinger moved
' that the sinking fund commission ac-
- copt the duties placed upon it and
" indicate by resolution that it would

perform tho duties imposed upon it

i in conformity with the act to com-

plote the State capitol, and furnish

7 tho amount of money necessary out
¢ of the sinking fund.

BENATOR MOWER ORJECTS,

Senator Mower snid that he could
not vote for this proposition, and
Heo argued that
the legislature could not now direct
how this money could be expended
since the passage of the act of 1802
creating the sinking fund commis-
trustee for the fund und by
contract how the fund should be in-
vested.

MR. BELLINGER'S OPINION.

Attorney General Bellinger then
rose and said that he had antieipated
that this question would bo raised,
therefore he had curefully looked into
the question and hnd reduced his
views to writing. e then presented
the tullowing:

Inasmuch as grave doubts as to
the constitutionality of the ‘“uet to
provide for the completion of the
State house” wero exprossed in the
goneral assembly at the time of ita
considoration, and a8 & consequence
the powers and dutios of this com-
mission have becomo a snbject of
goneral interest and may possibly be-
como a question for future judicial
vongiderntion, I usk permission to
have my views, not of¥cinlly a4 Attor-
noy General, but as s membor of
this commission, spread upon the
minutes,

In order to determine the duty
of this commission in the case pre-
sented, it is nocossary that it
should first be determined to what
dopartment of government it .be.
longs—what functions it is empow-
oroc to perform, (Cons. Art. I, See.
14.) X

There can bo no question that
the legislative function is foreign to
its. powers. This being taken as

lrm-, tho pertinent question is *To
which class do the powors belong un-
dor the net—tho judicial or tho exo-
onlive

As Lo its judiciul powors: So far
as ity connection with “tho roveonue
arising from tho royalty on phosphute
bods” this commission
must bo considered as eroated by the
et to provide for the redemption of
that part of tho Stato dobt known as
the Brown Consol bonds and stocks
by issue of other bonds and stocks.”
(1892, p. 20, See. 5,) It is well to
noto that while in the samo sentenco

is concornod,

of the sececion creating this commis-
sion Lhe et provides that the “rove-
nue to the State arising from royal.
ty on phosphuate bods  shall bo set
aside ™ ¥ % g sinking Tund
for tha reduetion of said debt” (i. e
bonded debt) it does not burden tho
commission with & general trust with
relution to the fund, but ou the con-
trary, us the noxt scentenco eloarly
shows, the commission wns to  denl
with the funds ag the legislntnre from
time to time should divect. 'T'he net
daclares thut this “revenuo’ shall be
g0t mside,” Tat not by this cominsg

sion; for the commission does not
colleet nor receipt for the fond. The
socond sonteree of the section under
“And tho said
commistion shall from timo to time
invest al! nmoants whieh, and as tho
suwo may he paid into the said sink-
ing funel, in tho bouds nnd stocks is-
sued under the terms of this act, und
hold the samo a3 nesets of such sink-
ing fund, collecting the interest
thercon as the same may becomo
payable, and reinvesting the same in
such bonds or stoek, to bo held in
like munner, so that the sinking fund
ghull be cumulative. Bat if in the
judgemont of the commissioners of
the sinking fund bLonds are not of-
fored or obtainnble st n reasonable
price, they shall be in their diserotion
invest such funds or any part there-
of in such other securities, giving
prefence to State sccurities of the
States of the United States, until
such time as may in their judgment
be best to reinvest the monaey by pur-
chaso of State of South Carolina
bonds.”  Where there appear the
words “judgment” and ‘discretion,”
it does not follow that the genocral
duties are judicial, for judicial offi

cers aro ofton required to perform
ministorial acts, and executive officors
are sometimoes ealled on to judienlly
datermine the premises upon which to
act ministerially (Meocham, Pub, Of-
ficers, See. 600.)

The act of 1892 dirceted the
commission to ‘Ynvest” the fund
in certain bonds, which, by the con-
text, meant that these bonds must be
“purchased.” Surely theso powers
sud duties must be considered mere-
ly executive, or ministerinl,

But & review of subsequent legis-
lation reveals the fact that the origi-
nal plan of investment has been
modified and broadened, and the
commission was directed to lend the
fund on State bor.ds when the same
could not be purchased (Acts 1800,
p. 184), and later to lend the fund on
the “valid securitios of the several
Statee,” “or upon the noto of the
county treasurer and county supex-
visor.”

consideration ronds:

The commission has obeyod the
mandaies of théso later acts un-
questioningly, without regard or re-
spect to the apparent limitations of
the refunding nct of 1802, Every
duty performed and every power ex-
orcised has been purely ministerinl,
or executive and there has been
noithor attempt nor desire to usurp
the exercise of judicial functions,
An examination of the aects will show
that the commission acted properly,
when reference is made to the defi.
nition of minislorinl duty, which is
dofined asg “‘ono which has beon posi-
tively imposed by law, and its per-
formance required at n time and ina
manner or upon conditions which are
specifieally designated, Ltho duty to
perform under the conditions speeci-
fied uot being dopendent upon the
officers’ judgment or discrotion.”
(Meecham Pab. Of, 656,)

Tho ecommisgion, & croature of ithe
legielature, has its last instruction
from the goneral assembly in the
form of "*Act to provide for the com.
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'lulmn of the State und it
sooms clenr that the duties of the
commission with rolation thereto are
in no sonso judicinl, but simply oxo-

hmlsu,

cutive, or ministorial,

As to ministarial powers: It is sot.
tlod boyond controversy that it is not
within tho scopo of tho duties of o
ministerinl officor to pnss upon tho
validity of laws. duly in
such n easo iv obedionce; he cannot
oxouso  himself by undertaking to
show thoe unconstitutionality or other
invalidity of the law. As was said
by Juodge Howard, in Smyth va.
Titeom, 31 Mo. 280, “A public oflicer
ontrusted with tho collection and dis-
bursement of revenue in any of the
dopartinents of the government, hus
no right to refuse to perform his
ministerial dutios preseribed by luw,
becuuse he muay appreohend that
others may bo injuriously affected by
it, or that tho law may possibly be
unconstitutional, 1o is not respon-
siblo for tho law, or for the possible

His only

wrongs which may rosult from its
oxecution, e cannot refuse to act
becanse others question his right,
The individuals to be affectod

may
not  doubt  the constitutionality
of tho Jaw, or may waive {heir
supposed  rights or wrongs, or

may chooso to contest the validity
of the ennctment personally. Pub
lie policy ns well as public neees-

sity and justice, require prompt
and eflicient action from such offi
corg,”

To my mind it, therefore, socms to
follow, that the ecommission shounld
nccord full obedience to the Stato
house act, without regard to ox-
traneous considerations, and carry
out its provisions strietly.
Respectfully,
G. Duncan Bellinger,
Attornoy General,

ARCHITECT BY COMPETITION,

Applications were then presented
for the position of architect of the

capitol. They were from G. Ii,
Shand, Wilson & Edwards sand

I'rank I?, Milburn, the first and last
of whom have already submitted de-
signs.

Aftor some discussion it was de.
terminod not to go into tho election
of an architect just yot. Instead a
motion provailed that the commis-
sion advertise for plans and specifica-
tions to bo submitted, and a sub-
committes consisting of Messrs., Bel-
lingor, Mower and Marshall was ap-
pointed to draw up the form of this
advertisoment and present it at 10
o’clock this morning. The advertise-
ment is to appear forthwith, and it
losks as if the work will not be long
in gotting under way.

The joint commission then adjourn-
ed until this morning.

———alli———— e

CASTOR

Boary the :Iha Kind Ynu Iia'm Always Bought

ﬂignatua
Shooling In Batesbuarg,

[Special to News and Conrier.]

Batesburg, March 15.—There was
a shooting affray here this afternoon.
Messs. L. T. Perry and S. 1%, Perry,
brothers, beeame involved in a per-
sonul diffieulty with Mr. IL. W. Shu-
ler, and Shulor was painfully shot by
Mr. S. I, Perry. The difficulty grew
out of the marriage of Mr, L. T. Por-
ry. Shuler's condition is serious and
may prove fatal.

e e e —

CAROLINA MILLH,

The Qreat Cotton Masoufacluring Boom
Continues,

Columbia, S. C.,, Mareh 15,—To-
day the Clear Water bleachery, at
Aiken, $300,000: the Iceman mills,
MoColl, 3&()0000 and the Alpha
mills, Jonoavillu, -’5“]0,(100, filod thuir
incorporation papers at tho Stato
anpitol. The Anderson yarn and

knitting mill inerenses from fifty to
two hundred thousand dollars,

The total capital projected in
cotton mills this year is $4,625,-
000.

CASTORIA

For Infants and Children.

The Kind You Have Always Bought

Bears the W"
L]

Bignature of

APPLICABLE 10 NEWBERRY.

HOW NEWSPAPER UEPORTERY ALK
GUENERALLY SNUBBED

In the Mind of the Averngs Qutalder the
Way of the Newspuper Moan s Paved
With Froe Lunchos wnd Dend Hepd
Tlekots—and they me Fow and
Fur Betwoen In Newborry,

(Augusta Chrouieloe.)

In the mind of the averngo out-
sider tho way of tho newspaper man
is paved with freo Innehes and dead-
hoad tickets. Tt is astonishing
many young won and womoen there
are who desiro to entor newspapor
worle without the faintest knowledge
of whal is required of thom, bat with
the serenest confidenco that thoy ean
perform the necossary duaties with
easo and eclut.

how

Ifor tho most purt,
the pnblic comes in touch with tho
nowspaper man only on the attractive
side of the occupation. A erowd
that is held back by tho ropes on
some public occasion onvies tho ro-
porter who is peormilled to pass hy
the guards. Ile s seen to hand in
his free ticket ut thoe (hoatre and to
show his pass on the street ears, On
pnblie ocensions ho is in toneh with
the orator of tho day und has cordiul
woleemo to the presence of tho visit-
ing dignitury. As Lho represonta
tivo of the nowspupaer, the roporter
has & recoption al tho handsof prom-
inent men which ho could not aspire
to in his individual eapacity.

It is this phase of tho nowspipor
men’s life that is so attractive to the
uninitinted.  They do not seo tho
daily grind of the toilers, and hoear
the thonsand aud ono eomplaints that
como to the nowspaper, wesk in and
week out. Liverybody soes tho nows
papoer, and if thore 1s anything in it
which is not complimentury or likely
to be pleasant for any indiwvidunl,
his friends are quick to call it to his
attention if he should chanco to over-
look it. A nowspaper man works
under pressure and has to doina
few hours what would appall the in-
experienced man to undertake. Not
only in the volume of business, but
in its variety, his daily task ir u try-
ing one. The average newspapor
man  writes every month what 1s
equivalent to an ordinary volnme of
two or three hundred pages. 1In the
multiplicity of events and statements
about which ho writes, aund the pres-
sure of time under which he writes
thom, the marvel is how fow mistnkes
oreep into a daily newspapor. And
yot in 1,000 statements if 900 of
thom are absolutely aceurate the ro-
porter will hear no word of commen-
dation, but if the one thousandth
containg error, evon of atrifling char-
acter, tho complaint is suro to come.

At a banquet, or public exorcises
of any character at night, many
thoughtless people envy tho promi-
nent sent which is occupied by the
roporter, but do not stop to reflect
that after the weeting is over and
other people ean go to their homes
to rest, the reporter’s work begins,
and that while othors aro asleep ho
is toiling at his desk, reproducing
tho speeches that wore mado and pay-
ing a heavy penalty for the soat on
the stage, or ut the spoaker's table,
which so rocently was the envy of
the thoughtless.

In no community with which I am
acgnainted, or in which I have had
any opportunity to observe nowspn-
per work, is tho task of the reportor
more difficult than in Angusta. It
ig the hardest community in which
to get interviews on any topic that is
before the peoplo that T know of.
Men who have experienco and valu-
ablo information along the line on
which it is sought do not care to talk
for publication. Men who have im-
portant information or intoresting
views upon important subjects will
talk for halt an hour with a nows-
paper man, occupy his time, and then
as thoy separate declaro that he
“mustn’t put it in tho newspaper.” In
most. commutitics business men and
professional men recognizo the valuo
of being quoted in the nowspnpers
and are eager enough to bo intor
viewed on any topic which chances

to be before the public. But not so
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of :.za.y es and colorings.
Our customers, as heretofore, wili

fit of ourcareful buying in the
where we picked up some big barwams Our low
prices will astonish you and
you. Weare here to se
ability, and as we appreciate your p’lSt generous
favors, we solicit a conunucmce of the same, ji2 %,

get the bene-

Norrhu N markets,

agreeably surprise
've you to the

a best of our

in Anguatn Qur peoplo aro ocithor
very modost orelse arcafruid of their
shadows, Thero is no ono man in
fifty in Augusta who has an opinion
on any subjeet whieh ho is willing Lo
800 in print.

But not only in personal intor.
viows but in publie meotings, roport-
ers are not treatod with proper con-
gideration in Augusta,
will attend a public meeting and
spend two or three hours listening to
the debate npon mattors which coma
before the mooting, and take a vol-
ume of notes that wonld furnish in-
toresting roading matter, for tho pub
lic, and then, when the meeting onds,
somo ono will make the soggostion
that what has beon said and dono
shall be kepl out of the newspapers
and tho reporter will bo instrueted
not to publish what has taken placo.
In nine eunses out of ten thero is not
the slightest reason for this injune-
tion, not tho slightest injury to tho
entorprise to come from publicity,
and no harm {o anybody.

A roportor

For the most part newspapor moen
are tronted politely in Augusta,
though somo men faney that they
havo a right to publiely find fanlt
with tho reporter and make com-
p'aints to him at what is snid, or not
said in the newspapeor,
reporter may have absolutely noth-
ing to do with the subject under dis-
cussion.  While many mon exuggor-
rato their right of consure and fanlt-
finding, still, if they dosive to oxor-
cign it, 1t would Lo tho part of fair
ness and wisdom of tho newspnapor
and not to the reportor va the strect
or in eompuny,

Spenking of the reporter in eom-
puny suggosts one thing in which
journalism differs from all other oe-
cupations.  The professional man, or
business man in any other voention,
can go into o mocisl gatherirg and
leavo his business behind him,  No
body evoer thinks of introducing Mr.
Smith a4 a prominoent grocer, or ns
our loading colton man, or as tho
proprictor of a dry goods store, or us !
our leading lawyor; but Me. Brown,

though tho |

"tho

his profession tugeed on fo him con-
stantly in overy assemblago and ou
overy oceasion though ho may bo
thoro as an individual and friond,

and with no moro thoveht of his
duily  work in connoction with {ho
plensures of {ho hour thun
groceryman, tho lawyer
for,

hns thoe
or the dee-

Some men only think of a nowspa-
por to find fault with it, and just ns
the sengeloss old joko about “awyers”
and “liars™ in deathloss  and peren-
ninl, 5o every mun thinks it smarl,
at ull times, to suy that things aie al-
ways wrong in the nowspaper, when
tho roportor is acenrnto ton times to
the fault-findor's one.  Somo mon,
howovor, apprecinto the work and
influenco of nowspapor and in a
sormon in Philadelphin o fow days

ago Rev. Roberi Hunter rpoko as
follows:

“Next to light, air, food und rai-
ment the newspaper is one of (he
neeessitios of 1ifo,  Who of us wonld
be withoul our morning or ovening
paper?  Tho daily paper is secular,
of course, bhut it tolls us swiftly and
surely what is going on, oven in the
remotest parts of the earth, nnd the
knowledgo which wo thus frain. pro
pares ns for tho work which wo wre
called upon to perform,

“What channol of informution ean
corparo with the nowspaper of to-
duy ? - Besides that, all the opinions

and - eonvineing

wrgimonts of tho
various papors aio with the
and thero has never boen o timo
when the newspupers havo refused to
give nll posmble spuco to the eauso
of Christ without money ard withont
price.  Tho ehnreh owes w debt to
the newspapers und the debl iy in
crousing evory day. I donbt whoth-
or wo will ever bo «blo to pay it.”

chureh,

Newspapors aro in g measure ro-
aponsiblo for tho lnek of considorn-
tion, and of eourtosy,
which is  manifestod towards their
ropresoatulives, I the convee of the

somelimoes

gt Lonin newspapors woero followed

moro frequently, peoplo would bo
oduented to o mworo raticnal view of

roportor's  worl,  Sometimes
nowapuaper reporters aro senl Lo wrilo

] . .
the newspaper man, has the badge of i up ovonts purely with & view of con-

Ly |lml1wr to lln 'Ir SUCeoss und where
the evonts themselves do not amount
to groat importanco a8 nows, Kven
undor conditions liko these, the par-
ties who aro to bo benefitted by the
roport sometimos troal tho roportor
with seant courtesy and deport them-
solves as though they wore conferring
grreat favor npon him {o give the
information which ho asks for,

Recently Presidont Hadloy of the
Yalo University, visitod St Touis
and was givon a recoplion Saturday
ovoning by the Noonday elab, of that
cily.  Tho Sunday newspapors de-
cided to dovota eonsiderable space to
this function in compliment to the
visit of Presidont ndley. When,
howavar, the reporters appoared at
tho elub houso to tuko notes, they
woro troated with sueh discourtesy
that they indignantly roturned to
thoir soveral oflicos and reported (he
fact.  Tho editors united in declin-
ing to mako roferonco whatever to
tho dinnoer or tho speeches, and the
oceasion was omittod absolutely from
the St. Louis newspapors.

Tho Newspapor Maker anys, in
roforenco (o the incident:

“Thoy did righl, A nowspaper is
n business enlerpriso dovoted to oir-
culuting current happonings, It em-
ploys compotent mon to gather the
nows.  These men wro ontitlod to
fuir treatmont.  In their person they
stund for tho paper they reprosent,
just as an ambassador to foreign
court stands sor the country he rop-
resents.  Any discourtesy to the re.
portor in his eapacity as reporter 1s
ancinsult not to him, but to his paper.
It is tho duty of teo paper to resent
promplly evory affront of this kind.,
Somo papors do not and cthers do.
But thoso that do protect their re-
porters aro thoy that got best net re-
sulls.  Having nssurance that his
papeor is back of him and sustaining.
him, tho reporter will work harder
eird go farthor than he would if he
wero under the necessity of relying
solely upon himsolf.”
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