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DOWN T0 ARGUMENT

IN TILLMAN CASE.

The Taking of the Tes-

timony Completed
Saturday.

CHARAGTER WITNESSES.

Testing Credibility of
Men Put Up By
the Defense.

ANOTHER INGIDENT OVER
THE MENTION OF POLITIGS.

Witness Mitchell’s Manner To-
ward Mr. Bellipger Such That
He Expresses Himself
Forcibly and Clearly.

BY W. W. DALL.

Lexington, Oct. 7.—The elghth day
of the trial of James H, Tillman saw
the development of a large part of the
case for the defense, The 'witneanea
examined were as a rule put upon the
stand to prove threats or expressions
alleged to have been employed by Mr.
Gonzales. One or two witnesses also
were examined with the view to break-
ing down the testimony of certaln wit-
nesses-for the State.

As has been said before in these re-
ports, an accurate estimate of this
trial, its incldents, its issues and what
they involve may best be had and can
only be had from the stenographic
notes which are being published daily

in this paper. Intelligent South Caro-
linlans ought to read them carefully
and perseveringly, until the trial Is
over. The fate of the prisoner at the
bar is a matter of profound, extraor-
dinary importance—to the prisoner at
the bar and his friends; but to the
State of South Carolina, or in ‘ other
words, the people of South Carolina,
prosecuting this case larger fssues are
involved. Never before perhaps has a
eriminal trial including 8o many prin-
ciples of first Importance 10 the pub-
lic been seen or heard In South Caro-
lina. The journallsm of Bouth Caro-
lina is to a degree involved, for utter-
ances of a large proportion of the
newspapers of the State are actually
fn evidence and the duty of an editor
to his readers, with its limitations, Is a
subject of searching Inqulry, Inces-
gantly cropping out. The methoda of

e lawyers, for the one side or the
} W\er. are brought Into a relief incom-

|” Jparably sharper than In most cases.

. #rms, connections, clients or

e history of South Carolina for a
Egrlod of yﬁurs is intertwined with the
cause and more to the point, the his-
tory of the State for years to come
may be involved in it. For these and
numerous other reasons, readers of this
newspaper are urged to peruse with
attention the mnecessarily accurate
story that the stenographer's .notes
tell. J
Applying generally to the witnesses
exu.&plncd vesterday as well as the ones
heretofore examined, it may be ob-
served that theyt rmae wl;lt_ln r;ta::, 1115

endas, o©
any exceptions, fr plolt:‘Ioal
gupporters of the prisoner., This does
no‘twnecesnarlly affect their credibllity;
It I8 quite possible that others with no
such relations to the prisoner may be
presented; but so far the prisoner has
been in the hands of his friends. By
no means was the same true of the
witnesses for the State, At least three
or the latter, men like State Henator
Talbird, Represertative Dowling and
Dr. B, L. Adams testified to a close
friendship with the late lleutenant
governor. Barring the gentlemen cof-
nected with The State newspaper and
one or two witnesses like Dr, J. W,
Babcoek, those presented by the pros-
ecution had no diréct interest one way
or anther In the personality of Mr.
Gonzales or the prisoner. Lancaster,
King, Gause, Alken, Domar, together
with nearly all the eye-wilnesses, are
witnesses wholly because {t was thelr
fortune or misfortunae to be. Take the
cage of Mra, Emma C, Melton, a wo-
man of Inteiligence, & woman of cul-
ture, a woman whoge virtues entitle
her to the honorable itlon she oc-
cuples In private 1 oes It not seem
& mysterious dispensation of Provi-
dencdy thet she should have been se«
lected to occupy at the moment of the
tragedy a spot from which, In her own
words, she "could have almost reached
out and touched" its wvictim? How
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the house In the South Carolina lemis-
lature—Senator Talbird and Represen-
tative Dowling.

Repeating that It 1s not the prov-
Ince of a reporter to pass upon the
credibllity of a witness and with no
purpose of doing so, It must be said
that a characteristlc was Imputed yea-
terday to the late editor of The State
the possession of which those who
knew him best did not suspect In his
lite time., Mr., Gonzales was described
as a man who did not hesltate to go
out into the street day and night and
enter into conversation, voluntarily or
otherwlse, touching matters of gravest
personal consequence to himself. Hias
friends say and some of them have sald
In their testimony that he was a man
of few words, that he wrote more than
he spoke and that he was nol of gar-
rulous or communicative nature or
habit. That he should have descended
to the vernacular of rufMlanism and the
slang of the "gun toter' will come with
a shock to those all over South Caro-
lina ~ acquainted with his pecullarly
quiet, even gentle demeanor, his uni-
formly precige, clean and well chosen
words of expression. 'The wilnesses
may have told the truth—let theFm
say—but there are two Jjurles,
one of them 'The State newspaper {8 ex-
cluded for the present. ILet the other
and greater—whatever its flnal verdict
rendered in the light of years—read the
evidence and answer at least for itself,
answer if N. G. Gonzales was a man
who spoke freely, famillarly, recklessly
and blatantly, on personal and private
topics touching his very life and the
life of another, llke a braggart and a
feol? Read then the testimony. Ex-
amine the picture that these witnesses
have drawn, Then form your estimate
of its artlsts. Line for llne, word for
word, it i8 glvun elsewhere,

The Clash Yesterday.

Those who have read the proceedings
of the trial wlill have observed that
more than once the name of Senator B.
R. Tillman has been called, in one ov
another connection by attorneys for the
defense, When at the opening of the
court yesterday Mr. Rembert was read-
ing from editorlals of The State, not
heretofope read by the prosecution, a
passage of some heat occurred between
Mr. Bellinger of the State's counsel and
Mr. Nelson of the prisoner's. It ended
satlsfactorily to the gentlemen chiefly
conecerned, Both were intensely in
earnest In what they saild, but both
were apparently cool and self-con-
trolled. The colloguy grew out of the
effort on the part of the defense to
have read an edltorial taken from a
New York paper and reproduced in The
State, to whick the State objected on
the ground that it contained no refer-
ence to the prisoner, The following
from the stenographer's notes describes
the colloguy, and ls printed In extenso
elsewhere: i i

r. Bellinger—If your honor will per=-
mﬁ‘ me, the editorial In which refer-
ence is made to these two clippings
does not mention either of the Till-
mans; It mentlons no name, Now,
I understand one refers to the defend-
ant, the other does not refer to him,
even remotely and there ls nothing . in
the editorial which calls attention to
the clipping which refers to Tillman,
One from The Sun of the 26th of Feb-
ruary and the other of the 2ith, dif-
fenent dates. Why should a clipping
which refers to agriculture, religion
or any other subject than the defend-
ant be admitted?

Mr. Nelson—Any clipping which re-
fers to agriculture, religion or any-
thing and connects the two Tillmans
with it and editorially s referred to 18
competent,

Mr. Bellinger—Yes, but this edito-
rial does not mentlon Jim Tillman and
Is Incompetent hecause it does not re-
fer to him,

Mr. Nelson—We have a right to show
the state of mind of the decensed to-
ward the Tillmans, the defendant or
his unecle, and when he calls attention
to an article reflecting upon one or
both it Is competent to bring it out
before the jury,
~ Mr. Bellinger—We all understand
that Mr. Nelson's object in bringing it
In here is to make a political trial out
of this case, and that is what we are
oppoging, They cannot make it ap-
pear that the deceased because he had
i1l will towards the whole family, that
every word of his relating to any mem-
ber of that family can be brought In
In the discussion of a crime commit-
ted by the defendant who happens to
be & member of the family, and I be-
lleve that both sides are anxlous to
narrow this thing down to the facts of
the case. But we can see that this Is
a trial between the Siate and James
H, Tillman; not In any view of the
case political but simply criminal, The
other side may take a different view of
it, but we contend that they phould
be llmited to the criminal law and
criminal evidence. Along that line, it
has been suggested, would we be per-
mitted to Introduce editorlals prala-
ing the late eorge D. Tillman In order
:r ?how the relation toward the fam-

¥y

Mr. Nelson—When the time comes,
If you offer to Introduce It we will
state whether or not we object. When
my friénd says that I wanted to make
this a political fight I hope he did not
mensure nis words bécanuse I say that
is not the case and any such statement
from any source whatscever 8 abso-
lutely false,

Mr. Bellinger—I will state I meant
no reflection. :

The Court—I think that is
already sald,

Its Happy Ending.
Il..nter in the day Mr. Nelson arose and

sald: ’ ]

“T had intended to make a statement
at the hour of adjournment, but will
make it now., My friends on both sidea

the case have advised me that I
misapprehended Mr. Belllnger's state-
ment thig morning and T think =6 my-
seif, and I get up to say that I regret
having stated what I dld and I ho
the pleasant relations between us will
not he digturbed, I would not do any-
thing to offend him and in the heat
of the moment I m? have done soma~
thing thai I should not have done."”

The Cou at I8 very proper.

' Senator Tiliman's Name,
Without reference to the personal

sufficlent.
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held that was competent as showing
the attitude of the mind of the prisoner.

The teatimony speaks for iteelf., The
witnesses describe themselves and state
thelr historles In a measure together
with thelr employment, so all 18 in the
detalled report and Is rarely interest-
ing.

Holleitor Thurmond conducted the
examination in chiet of the State's
witnesses for the most part and has now
turned over the conduet of the cross
examinations of the witnessea for the
defense to his assistant counsel,

Jurar Sharpe though able to serve
vesterday was still far from well, Judge
Gary was conslderate and watchful
of his health throughout the day
and notleing that he appenred fatigued,
adjourned the court at 6 o'clock, one
hour before the usual time,

It I# not believed that as much time
will be consumed in hearing the testi-
mony for the defense as was consumed
by the prosecution, but this 18 mere
conjecture,

Lexington, Oct. 8.—At six minutes to
b o'clock this afternoon, James H, Till-
man, charged with the murder of N,
G. Gonzales, took the witness stand to
testify In his own defense, This was
the leading event of the day's pro-
ceedings so far as public Interest waa
concerned, but of little comparative
Importance as bearing upon the case,
for the reason that the prizoner did
not reach his story of the shooting . or
the Incidents Immedintely preceding It.
He will resume this morning. The
prisoner bore himself with calmness

and his replies to Congressman Croft,
his law partner and leading counsel,
were well expressed, so far as the use
of words s concerned. Hls resonant
volce was easily heard throughout the
court room. At times an accent of bit-
ter sarcasm appeared in his answers,
as for example, when saying that he
gnthered and published news ns a cor-
respondent in Washington after the
methods generally employed by news-
paper men, he added ‘“except South
Carolina." His demeanor appeared as
that of one who deemed himself a
greatly persecuted man and at the
same time was still resentful. What
he sald yvesterday related for the most
part to the controversies between him-
self and Mr. Gongzales of former years
together with references to newspaper
attacks of The State at varlous times,
Mr, Croft announced at 6.40 o'clock
that & new line or phaste of the ex-
amination would be entered upon this
morning and the court adjourned.

Just before the adjournment the
question arose as to whether or not
the prisoner could testify concerning
editoriala In The State bearing upon
him and not introduced in evidence.
Mr. Bellinger objected that the edito-
rials themselves were the best evi-
dence, Mr. Johnstone stressed the ar-
gument that the prosecution had in
possession the files extending over the
vearg of the newspaper's existence;
that they were not in the possession
of the prisoner,

"Have you asked for them as you
did for others? You could have had
them with pleasure,"” observed Mr. Bel-
linger.

“We did ask you to bring them here,"
exclalmed Mr. Johnstone, "and you
ravished them from us,'

“That's right,” quletly replled Mr.
Bellinger,

The Introduction of the edltorlals of
The State for an entire year, for twice
the length of time requested by the
defense In Its subpoena duces tecum,
seems to have been one of the sur-
prises of the trial, It I8 not for a lay-
man to inquire the rensons from the
viewpoint of the legal tactician and
advocate but to the newspaper man it
would seem to have been Inevitable,
The Columbla State during the edltor-
ship of N. G. Gonzales presented a case
against Lieut. Gov. Tillman, candldate
for governor. It was pregented with
=X0 ®BljuvA uoqqly anjgH—au} Liaas
power and courage, with a skill that
has seldom been equalled in the col-
umns of a newspaper. While Tillman
was o candidate and Gonzales was
allve, was the case answered? Wasa
an answer ever seriously attempted?
Under the law, the truth of the edi-
torlal expressions is not an {ssue in the
pending trial.  The time was, how-
ever, when their truth and the truth
of similar expressions from the ma-
Jority of the newspapers of S8outh Car-
olina were consplcuously In Issue. The
gpportunity existed for the candidate
to demolish them If they were Talse in
If they were not demolished,
why not? As was sald yesterday, the
eage of James H, Tlllman is belng tried
before two juries—that larger jury of
the people of Bouth Carolina from
whom the Columbia State ia not ex-
cluded. In behalf of the editor who s
dead, whose life “was snuffed out” by
the German magazine plstol of Luger
contrivance, what stronger, more tell-
Ing or fitting weapon in the golf de-
fense of his good name and honorable
memory than his own masterful ren-
soning and !uminous argument could
be offered? ‘Who In South Carolina,
even among hls enemles, would deny
that N. G, Gonzalea would hesitate to
rest his case before the patriotic and
truth loving and fair dealing people
of South Carolina upon hls own ex-
pression of the truth as he saw It?
Regardless of the minutiae of legal
procedure in Lexington, right and
proper In evidence as the editorials
may be there, there can bs no ques-
tion of their fitness before the world
and before thé public of Bouth Caro-
lina when the llberty of the Bouth
Carolina tprmm is imperiled.

The defense yosterday Introduced a
number of Important wltnesses—some
witnesses upon whom it has been pop-
ularly supposed that its case mainly
depeénds. One of them was Richard
Holsenback, This witness occuples a
peculiar, beeause & dual or even treble,
pnaltion. To begin wilh, he j8 one of
the two or three eve-witnesses pre-
#sented by the defense., Again, he s
one of those upon'whom the defense
laans to support the theory that Mr.
Gonzales was a man who made threats
and selected REdgefleld citigens with
whom he.had an acqugaintance that
was limited to say the least to con-
fide In—when he casually met them in
publie places. In the third place Mr,
Holsenback has upon him the pddsd
weight of all the teatimony of Capt.
J. A, White. Capt White did not know
the gentleman who accosted him in the
lobby leading to the senate chamber,
Had not he been informed by Holsenbaclk
that It was Mr, Gonzales, his teatimony
s#lbly would not have been intro-
uced, The witness FHolsénback may
be a truthful man, but occupylng the
position of stupandous Importance to
the defense, forming the key to the
defense, It would be the more fortunate
for the defense if his reputdtion for
vearacity were unassallable, Whether
or not it will be succeasfully assalled
remains to be seen, but it was made
olenr yesterday In the cross examina-
tion by My, Bellinger that It will be
assailed, Foundations were Iald for
varlous coullradlo ns,
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ment; and had he ever been charged
with steallng a pilstol, put up a forfeit
and neglected to appear and vindicate
himself—were ruled out upon legal
grounds by Judge Gary,

The defense placed on the stand a
third eye-witness, Chief Clerk Wilson
of the comptroller general's office, My,
Wilson bore himself well on the stand,
He was not especially close to the
shooting when It occurred, he saw a
man, standing two to two and a half
feet from the outside of the pavement,
with hand extended transversely across
(the sidewalk with a pistol In It, and
slmultaneously heard a shot, ¥He also

remembers seelng a man somewhat in
front of the man with the pistol.
| By the witness Holsenback It was
testified that Mr. Gonzales turned to-
wards the inside or wall side of the
pavement., Yet Mr. Wilson was eworn
for the defense. Mr, Crawford ex-
amined this witneses,

A member of the legislature from
Spartanburg was sworn for the de-
fense, Mr. Mahaffey, A member of Lhe
legislature from Spartanburg ' was
sworn for the State some days ago, two
In fact, Mr, Horace Bomar and Dr, 8,
T. D. Lancaster. Mr. Mahaffey’'s tes-
thimony speaks for Itself. Its object ap-
parently was to show that what Dr,
Lancaster was positive was a plstol
handle in the prisoner's pocket might
have been the neck of a bottle, Mr.
Mahaffey saw the neck of a bottle, and
acording to hls testimony, it contained
whiskey, sticking out of the pocket of
the lleutenant governor of South Caro-
lina. Mr. Mahaffey's {estimony may
unpleasantly recall to the public mind
some of the "abusive editorials” that
appeared In Bouth Carolina papers last
summer—but that 18 another story. Mr.
Mahaftey did not "seek to shirk the
reputation of a man who understands
something about whiskey. The malin
point I8 the contrast between Dr, 8. T.
D. Lancaster of Sparianburg and Mr.
Jesae Mahaffey, both members of the
South Carolina house of representa-
tives. Wherein that contrast lles ls not
to be specified here. Dr. Lancaster is
well known throughout the State. Ho
is Mr. Mahaffey. ach slde In the trial
has a Spartanburg legislatlve witness.
Let the people of the State who know
these two men conslder the two speci-
mens and take their cholce,

Senator Douglass of Unlon was the
first witness examined for elther slde
who was not cross examined. He is a
witness for the defense. His testimony
given yesterday will probably not be
Impeached.

The Inference from yesterday's tes-
timony is that James H. Tillman fired
upon N, G, Gonzales because the latter
had his hands in his pockets and
rammed his right hand deeper in his
pocket, The testimony all appears in
the stenographlce report and no Intelli-
gent reader will fail to gather a falrly
correct estimate from [ts perusal. It
speaks for ltself.

Other witnesses who testifled yester-
day were James Davis of Edgefleld, C.
L. Blease of Newberry, of counsel for
the defense, who had his name, of his
own motion, stricken from the
roll of counsel for the defense,
after he had testified; Mrs, Mary A.
Evansa of Newberry, George W. Ly-
brand and R. F. Sox.

Mpr. Blease's testimony was prinelpally
directed to that of Dr. E. L. Adams for
the State and was generally to the ef-
fect that threats quoted by Dr. Adamns
were conditloned by Tilman on his be-
ing first attacked by Mr. Gonzales.

The audlence yesterday was about as
large or small as usual, When the
prisoner took the stand it was some-
what larger than earller in the day,
The people of Lexington continue to
manifest no keen Interest In the trial
and many a minor cause has attracted
asgemblages many times as great,

The Indlcatlons point to the closing
of the testimony for the defense at an
early day, perhaps today, but this is
conjectural,

The jury seems to be enduring their
long confinement well. Judge Gary s
ever conslderate of thelr comfort and
gives therh an occasional period of re-
laxation—which Is enjoyed by others
connected with the trial not less than
by the jury.

Lexington, Oct, 9.—The defense closed
Its case In the trial of James H. Till-
man thls afternoon and the State com-
menced Its testimony in reply. The
prigoner was on the witness stand untll
the receas for dinner at 1,30 p. m. and
again for a few minutes after the re-
cess, No noticeable change appearved In
his demeanor from that of yesterday;
he has displayed the sane composure
that has characterized his behavior
throughout the trial, and even when In
the c¢ross examination he was con-
fronted with a letter addressed to the

late edtior In 1882, written by himself
and containing a more or less direct
contradietion to a positlve satatement
he had just uttered, It did not seem to
disconcert him. The letter and the
statements appear in the stenographic
report, Asked to {llustrate the manner
in which he drew his pistol, the pris-
oner complled readlly and displayed a
famillarity with the weapon In evi-
dence, the weapon with which he shot
Mr. Gonzales, which was Interesting to
observe. It must be confesscd that the
prisoner appeared diastinctly graceful in
the manipulation of the deadly instru-
ment which Is still a comparative
atranger even to experts In handling
firearms In South Carolina. As far as
the audience could judge, the prison=
er's mastery of Its fine points was suf-
ficlently exemplified, here was no
awkwardness, no hesltation, and seem-
ingly no reluctance, Indeed, from the
prisoner's point of view there was pos-
slbly no reason for any, Mr. Bellinger
was courteous but unsparing in his
crogs examination, and the prisoner
was courteous In his replles. What
Mr, Belllnger accomplished and what
the prisoner's chief counsel and law
partner, Mr. Croft, accomplished, for
their respective sldes to the contro-
versy, and what the palsoner himself
accomplished In the resulta of hig or-
denl, tare fully disclosed in the detalled
report,

. T, Hyatt, head fireman and as-
glatant to the englneer at the Htate
capitol, was sworn. He created a
gmall sensation, He swore, and swore
It with emphasis on his cross examings
tion, that tho late edlior of ‘The suate
wag four and a half feet tall or less.
He also swore that on the day preced-
ing the shooting hé saw Mr. Gonzalea
in the State housé, "“leaning over to
aplt," with a plstol, a little pistol which
might have been a 32-calibre pistol,
showing from hig hip pocket, "Did Mr.
Gonziles wear glasses?'' he was asked,
He was "sure that he did not on that
occasion.” He was also sure that the
man he referred to was Mr, Gonzales,
but he could not recall whether or not
he had a moustache, or the color of hia
hair, he was four and a half feet tal) or
less, and he was certain that he did not
wenr glasses that day. Later Mr. Nel-
#son inquired of the witness how the
helght of the man he saw compared
with his he!?‘t. and the witness sald

at it was about the same, Neverthe-
‘and a half feet was the fl e
nfully under Mr, Craw-
ord's suuve but insistent questions.
‘When the, court :ﬂqoﬂ the prisoner

f (%0 the stand—back to it and ever

a|to the
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itorials were admitted on the part of
the defense, would not the converse be
equally admissible, namely evidence of
the truth of the editorial charges?

Mr. Crawford, after declaring the
well known principle of law, that
words, however provocative, did not
excuse an gesault, said with force that
in the lifetime of the late editor the
prisoner had had ample opportunity for
settling the matter of the truth or
falsity of the charges. The courts
were open either on the eriminnl or
civil #ide for the irinl of causes for
libel and in that way the prigsoner
could have had his remedy.

Judge Gary took the position that the
evidence would be admissible to show
the attitude of mind of the defendant,
how he wag Impressed by the editorials
and that it could come In, for that pur-
pose, as original evidence, It i8 no
criticlsm on the view taken by the
judge to say that he seemed to reach
it rather Independently and without
great assistance from the eloquent ap-
peals of the attorneys for the defense,

After the examination of the witness
Hyatt the defense closed its testimony.
A number of witnesses summoned for
the defense were present in Lexington
yeaterday but were not put upon the
stand, Presumably some or all of them
will be hereafter, to meet the attncks
on reputation being made by the State
on at least one of the defense's wit-
nesses.

To the view of a mere observer, the
cage for the defense In testimony may
be divided into two parts, One of these
consists of testimony of a number of
persons to whom It would appear from
tswwhat they said that Mr. Gonzales
talked somewhat freely, even volubly,
of his sentiments towards the prison-
er and In the presence of whom he
uttered threats. To his friends and
constant assoclates Mr. Gonzales was
undoubtedly a reticent man upon sub-
jects of a private nature. To the
friends of the prisoner he was often
voluntarily and amlicably confidential,
It would not be proper for o newspaper
man to say that this phase of Mr,
Gonzales' character seems, as revealed
at this late day, preposterous, for the
witnesses were pn thelr oath; but It Is
only stating a fact that to him it ap-
pears amazing and more—yes, miracu-
lous, When a man I8 dead, even his
friends may learn something about his
Ife never suspected from the most
unsuspected source—even from those
who estimated his height at four feet
and six Inches.

The other division of the defense's
case {8 the story of their eye-witnesses,
This may be said to rest chiefly on the!
accounts of James H. Tillman andi
Richard Holsonback. Lorick and Chlef
Clerk Wilson of the comptroller's oflfice
were the only other
sworn for the defense., If the prisoner
be acquitted it will not be due to the
testimony of Wilson—a man who bore
-himself well on the stand and ereated
a fine fmpression on the minds of the
spectators. He did not see the affair
in the most favorable light for the
prisoner—far from it,

As for Richard Holsonback, as was
foreshndowed yesterday, his reputation
for truth and veracity was assalled,
Mark Toney of Johnston and Tillman
Denny of Johnston and W. J. Hulett of
Johnston and Willlam Toney of John-
ston and M. W, Clark of Johnston and
John "Red" Willlams of Johnston and
Lewis Holmes of Johnston would not
believe him-—no not upon hig onth. Mr,
Nelson cleverly got it out of the wit-
ness Holmes that he had voted for
Holsonback for coroner and, In fact,
had “brought him out" as a candldate,
Mr. Holmes explained that it was done
“as a joke.! It will be remembered
that Holsonback himself wvolunteered
the information on the witness stand
that he could not read. A coroner who
could not read! Does the “jJoke" ex-
planation of Mr. Holmes seem unlikely
in the light of Holsonback's own volun-
tary remark as to his attainments?

The possibility Is that witnesses in
numbera will go upon the stand to
swear that Holsonback may be relled
upon—that his word {8 as good as his
bond, perhaps. However, will they be
able to reinstate his reputation for
veracity? TFew duties could be more
unpleasant than that of swearing that
a nelghbor is unreliable, that the sanc-
tity of an oath will not bind him. No
good man ever performed such a duty
save with sorrow and reluctance, No
honest man ever performed it but for
the reason that as a duty it wans su-
preme, When a man's character s
once flemly established in & community
—in Johnston or elgewhere—can men
be found to swear that his oath is not

worthy of respect unless they bhe ac-
tuated by personal mallce or Interest?
Could three or four good men be found

In Columbla, for example, with no in-
terest in common, to swear against the
good name of any other good man in
Columbian? Who will say that Tillman
Denny, Mark Toney and the rest are
conapirators against the life of James
H. Tillman? Who will say that they
are conplrators against the good name
of this man Holsonback—this man who,
to use his own words, “may have
trotted” from the State house steps to
overtake James H. Tillman a minute
or two before he shot N, (3. Gonzales?
Unless humanity I8 hopelegsly de-
praved, the oath of five men agalnst
another's reputation for veracity
counts for more than the caths of a
hundred In ita support. Why? He-
cause the oanth against a nelghbor's
reputation, If it proceed from good mo-
tives, requires courage. To swear to
a man's good character ls easy, How
few will refuse to glve others a “recom-
mendation?" Suppose a man applied
for a position of trust in Colambla and
n thousand good men endorged him
while a dozen good men denounced him
as totally untrustworthy even when
golemnly sworn—would an ordinarily
prudent man employ him? Undoubtedly
it Is a serlous, & grave thing, to go into
the witness box and awear o man's
good name away, for the very reasons
gtated—because it Is Infinitely easler
to steln, to smlirch, to destroy, than to
erase, to wash away, to build up. It
is only stating a fact of human g8o-
clety, of humnan life, to say that the
work done by thrse wlitnesges as to
Holsonback's credibility yesterday can
never be undoneé—no, not by all Hdge-«
fleld county—and tfmt regardleas of
this trial, Are Mark Toney and “"Red'
Willlams and Lewls Holmes and TIll-
man Denny and Willlam Toney and
W, J. Hulett and M. W, Clark men who
would lightly trifle with the reputation
for truthfulness of thelr nelghbor and
fellow citizen were It stainlesa?
One more word. In reviewing thils
trial, foréever and forevér the mind re-
verts to a pleture, That plcture was
drawn by a woman—a woman in black.
Cloger than all others save the accl-
dental companions of the slayer, in the
wisdom of Divine Providence, she was
ploced to the slain. This no witness
on either side has denied. She has
drawn the ploture with lines so sharp
that it will never wear from the minds
of those who saw her on the stand,
for it s graven, graven upon them.
She l8 looking at Mr, Gonzales, watch-
Ing him “with the view of speaking to
him," ‘‘to catch his eye.' He i almost
abreast of the trlo, “another step' will
place him upon Its line, he Is "taking
the step” and his countenance fis
tplacid,” “perfectly calm,”” he seems
“nbsorbed In his thoughta” The crack
of the platol and the pleture vanishes!
It vaporous fogs becloud the vision as
tro of witnesses follow each maakr
C|
to it, the mind of the spectator finds
ituelf turning for relfef and rest—back
testimony of Mrs, Wmma C,
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Ing. Each silde will have the equiva-
lent of & day, seven hours of time for
addressing the jury and Judge Gary
announced that on Wednesday morn-
Ing he would ¢harge the jury and de-
liver the case to it,

Today was consumed in the hearing
of witnesses Introduced by the State
against the credibility of Richard Hol-
sonback, the witness upon whoge tes-
timony the defense's case seems large-
ly to rest, and agoainst the credibility
of T. D. Mitchell and A, J. Flowers,
who testified to threats by Mr. Gon-
sales, and also In hearing the testi-
mony of witnesses In support of the
credibility of Holsonback.,. Mitchell
was recalled to the stand to testify in
his own behalf, after the terrvific at-
tacks on his reputation by five or six
witnesses who live In Orangeburg and
Columbla,

The proceedings generally were char-
acterlzed by the immense latitude, lon-
gltude, area, space, variety, volume
and detnll of the testimony  heard,
Concerning some of these witnesses,
testimony as to rellglon, politics, and
pedigree were touched upon either in
the questions or answers, Illustrat
ing this and without Intefding to pa:
Inn any way upon the souna
ness or weakness of Judge Ga-
ry's view, he delivered one
ruling that created an Impresslon
nothing short of startling. John Liv-
Ingstone of Orangeburg was on the
stand and had sworn that he would
not believe 1. D. Mitchell on hls oath.
Mr. Nelson entered upon the cross ex-
amination and inquired if he supported
Tom Johnson of Sumter for congress
against J. Willilam Stokes of Orange-
burg. Mr. Elllott objected. Mr. Nel-
son safd substantially that it was de-
slred to know whether or not the wit-
ness was a white man In & white man's
community supporting a backer of ne-
grees. Mr. Bellinger protested vehe-
mently; factional and State politica
had already been injected into the trial
and the name of Senator Tillman had
been dragged In; had the time come
in South Carolina when a man's credi-
bility in the courts turned upon how
he voted? *

Judge Gary ruled and ruled promptly
in the following words, as reported by
the stenographer:

“Generally speaking, Mr. Belllnger, 1
think wour view the correct one, but
under our peculiar conditions down
here it may affect a man’s character—-
I will not say anything further hefore
the jury. I will not state what I in-
tended to say before the jury, but I
think this is comvpetent."

Whether or not this ruling of the
gapecial judge Is to ecarry with it the
full weight of all that Its language
Implies is not here to be discussed. A
ittle examination and reflection will
show to the average reader that It was
important and far-reaching, if it should
be appealed to In the future in the trial
of causes in SBouth Carolina. It is not
unlikely that it will excite comment
beyond the borders of this State, Later
in the day, the prosecution appealed to
the precedent’get when J. B. Odom of
Johnston wag on the stand to nssist in
rebuilding the reputation for truth and
veracity of Richard Holsonback, who
appears to be the especial pet, prized
and precious witness of the defense,
Replylng to a question by counsel for
the State, Odom admitted to being a
Republican,  Mr., Nelson agked If he
were a national or a State Republican
and he sald that he was a Republlean
in national politics, ]

When the court opened Judge Gary
announced that on reconsideration he
had concluded that he went n little too
far In excluding evidence as to the eye-
sight of Mr. Gonzales, and he stated
that he would not allow the prosecu-
tion to be prejudiced on that account.,
He would, therefore, allow tlme for
obtalning witnesses on that polnt If the
prosecution so deslred. The prosecu-
tion did desire such witnesses, but later
in the day stated that they could not
reach Lexington until the afternoon
traln arrived, An agreement was then
reached and read In court, both sldes
consenting, for the admission of the
following as evidence and as true:

“That N. G, Gonzales hablitually wore
glasses, was near-sighted; his eyesight
was 80 defective that he could not see
aufliclently well without glasser to walk
the streets without them.”

A feature of the day was the strong
attack upon the reputation for truth-
telling of T. D, Mitchell, unanswered
anve by himself, who will be remember-
ed asg the man who accosted My, Gon-
zales, 80 he sald, on the street at night
and broached the subject of Tillman
with Mr. Gonzales, It was Mlitchell's
first and only conversation with Mr.
Gonzales, to whom he had never been
Introduced, Mitchell testified that Mr.
Gonzales told him “If Tillman batted
his eye at him he would fillhim so full
of lead that he could not tote it off,'
Chief of Pollce Filscher of Orangeburg,
Mr. Livingstone of the sume town, C. B.
Simmons and Mr. . W. Parker of
Columbla were among those who awore
that they would not belleve Mitchell
on hils oath, The climacteriec point of
this line of testimony, however, was
reached when My, J. A, Saley, a cotton
oll mill superintendent in Orange-
burg, sworn for the State, declared that
he would not believe Mitchell on his
onth and stated In answer to Mr,
Elliott's queries that he had been sum-
moned to Lexington by the defense,
their expectation being that he would
awear to Mitchell's good character,
Later Mitchell was recalled to the
atand and allowed to testify In his own
behalf and related that Livingstone
had had him prosecuted for violating
the fish laws, In order to obtain a
reward, and that he had opposed Flacher
for chief of police. Mr. Balley, he sald,
had supported him for the latter office.

Counsel for the defense, before
Mitchell was recalled, appenled to the
court to let him testify as to the alleged
animosity harbored against him by
the witnesses and sald in effect that he
was o stranger and taken by surprise,
The testimony of Mr. SHalley must In«
deed have been n surprise,

When the witness, Mitchell, was on
demeanor towards Mr.
Bellinger was not of a {riendly nature,
while that gentleman wag conducting
the cross examination. Two or three
witnesses for the defense ha%e been
"ugly" towards Mr, Bellinger. One or
two have threatened him. Mr, Bellinger
has borne it all with admirable self-
control but It was plain today he felt
that patience had ceased to be a vir-
tue, Nevertheless, he did not lose his
patlence and what he sald was with
his customary calmnesa and declsion,
He was positive but rigidly courteous,
Seldom in the progress of a case haa
a lawyer been the subject of such
demonstrative outbursts from the wit-
nesges ag Mr, Bellinger has been dur-
ing thia week, and the burden of taking
care of himself has bean upon himself,
He haa heen more than equal to It. No
witness for the defensé has recelved
from Mr. Belllnger auch treatment aa
Mr. August Kohn recelved last week
and It may be here remarked that with
the case closed nelther the reputation
of Mr, Kohn or of any other Htate's
witness hns been attacked In the pro-
gress of ihis trial,

One additional witnegs was aworn by
the Htate this morning who declared
that he would not believe Holsonback
on his oath, The Importance of Hol-
sonback to the defense of James H,
Tillman can scarcely be oyerestimated,
Before the shootlng he saw Tillman
“about at Gervals street.” The witness
wasa then at the State house ateps,
While Tillman and his companions
were crossing Gervals atreet, that ls,
ust as they arossed to the corner of
he transfer station, Holsonback over-
t?olt them, walking rapldly or ‘‘trot-
ting,"” @ sald, Buch was his testl-
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Mark Toney, Lewis Holmes, Tillman
R. Denny and others declare that they
would not belleve him on his oath.
Others swear that he made to them
statements about the shooting which
do not square with his testimony at
this trial,
the witness who clalms to have heard
“the white feather' threat, who clalms
to have told Mr, White that the man
who made it was Mr. Gonzales, that
the witness who told Tillman about it
and tnat the witness who {8 the prin-

clpal eye-witnegs for the Siale, the
only witness except Lorick and the
prisoner who claims to have seen the
shoving in of the' hand Mr. Gon-
zales, and who does not ¢ whether
Mr. Gonzales wore glo or  not,
though he s sure his thum. were ex-
posed, is a man whose cha.acter for

truth Is not impregnable In and around
his home, To know as much about a
cage as Holsonback eclaims to know,
one should have a reputation for verac-
ity above the average of the best. As
the confidante of Mr. Gonzales on one
doy and the witness protective of the
prisoner's case of self-defense the next,
Holsonback demonstrated versatility,
at least.

When the defense announced that its
testimony In reply to the attacks on

the character of their wit. ‘8 was
concluded one of the attorrn ‘or the
defense announced that th Lefense
would propoer that the case he sub-

mitted to the jury without argument If
the prosecution would agree, This sug-
gestion Mr. Belllnger promptly and emn-
phatically  declined, reminding the
progsecution that Mr, Johnstone had a
few minutes before declared that the
defense would ‘“force the Stute to the
Jury' and “lash it to the gladiatorlal
sands.” Mr. Thurmond suggested that
each side have three hours for argu-
ment and then Judge Gary suggested
that each have a day.

On its face, the suggestlon of elimi-
nating argument from the trial would
appenr falr to all sides. The prosecu-
tion in declining it probably had In
mind that a full week has elapsed since
Its ease was before the jury. Ordinar-
iy even a murder trinl consumes one
or two days, possibly three, and the im-
pressions of the State's testimony are
not so likely to fade In that time., This
trial is unique in the courts of South
Carolina as to time consumed, and the
State's account of the killing was glven
by witnesses in the first week of the
trial.  Between the practieal closing of
the State's case and the beginning of
that of the defense an intermission of
three days elapsed, when the cage was
not dally and directly before the jury,
Hence the State would have been at a
distinet disadvantage In going to the
trial without argument to freshen the
State's side of the controversy In the
minds of the 12 jurors,

THE SULTAN GOMING TO TERMS.

He

In Adjusting the Long Held
Amerlean  Clalms—The Wnr-
whips Standing By.
Constantinople, Oct, 11.—Two more
clalms of the American legation have
been satisfactorlly settled, the more
important being the [ssue of a fir-
man granting to Dr, Banks premission
Lo excavate the ruins of Bismah in
Mezoptamia, The clalm has been pend-
Ing for three vears, its sottlement being
constantly thwarted by a German pro-

fessor engaged In similar work,

The second question settled concerns
property belonging to the wife of the
Amerlean consul at Smyrna upon which
Immigrants have establlshed them-
selves and which the government now
agrees to purchase, The negotiations
regarding other questions between
Turkey and the United States are also
making progress.

Some powers are showing frritation
at the prolonged stny of the American
warships at Belrut, but United States
Minister Lelshman maintalng an attl-
tude of patlent and steady pressure and
is obtaining satisfaction for his de-
mands without any unnecessary blus-
ter such as would be calcuiated to
trouble his friendly relations with the
Ottoman government.

More Promisens.

Softt, Bulgarvia, Oct, 11,—Negotiations
are proceeding between the Bulgarian
nnd Turkish governments for the re-
patriation of the 20,000 fugitives from
Macedonia now in Bulgarian territory.
The porte offers to take all the refu-
gees back under the joint supervision,
of the Bulgarian and Turklsh function-
arles, but there are many difficulties in
the way, owing to the destruction of
their homes and means of subsistence
and the doubt whether they will be
willing to return.

Regarding the frontier incidents the
porte has informed the Bulgarlan gov-
ernment that the sultan has ordered a
commisgion to make the strictest In-
vestigation and punish the gullty ofli-
cers,

Up

THE WORK OF TRAIN WRECKERS.

Effort to Slnughter a Train Lond of
People on the Southern Nenr
Danville, V.
Danville, Va,, Oct, 11.—A hold
tempt was made this afternoon to
wreck passenger traln No, 1 on the
Norfollke division of the Southern about
three miles east of this city. The track
had been plled with crosstles and a
fish plate. The train was running at a
very slow rate of speed and but for
this fact a disastrous wareck undoubt-
edly would have occurred, The ob-
atructlon was placed at the end of a
high trestle and the disaster of three
weeks ago would have been duplicated.
Fortunutely the track was stralght at
this point and the engineer got his
train down to such a speed that when
he struck the ties no damage resulted,
This train from No'folk s usually a
little late and had It been so this after-
noon would have resched this point
after dark., It is supposed the wreckers
knew of this when they placed the ob-
struction on the track. There s a
atrong opinion that there Ils a gang of
train wreckera in this locallty and it
has been an open secret that the rall-
rond company belleve the wreck of
No. 87 here three weeks ago was caused
by an obstruction placed on the track
at the bridge. The attempt this after-
noon glves color to the theory, There
was a large number of passengers on
the train.

at-

MISTAKEN FOR A BURGLAR.

Man With an Unbalanced Mind Shot in
Strange Houwe.

Trenton, N. a  Qot, 11.—Henry
Brown, a retired hotel Keeper and a
man of conslderable means, waa mis-
taken for a burglar early this morn-
ing, and was shot by Peter Kotz into
whose houge Brown had forced an en-
trance, Brown wa# shot twice in the
head and his physlelans have no hope
for his recovery. Brown's act In break-
Ing Into Kotsg's house s unexplainable
except on the ground of insanity.
Brown was acting strangely in the
early part of the evening and It Is
anld to have been drinking quite
heavily. Kotz llves In a suburh remote
from Brown's home, and the two men
and their familles were entlrely unac-
quainted.

il ———
A SHIF ASHORE,

The Norweglom Ship Constnnce Bound
for Pensacoln, Fla,
Amaterdam, Oct, 11—It is belleved
that the Norweglan ship Constance,
whieh went ashore during a gale yes-
terday at Calandsoog on the western
const of North Holland, will prove a
total wreck. The Constance was
und to Pensacola, Fla, from Ham-
burg, whence she salled Sept, 20. Capt,
ef and th
ved. 0

It seems unfortunate that

@ eraw of the vessel were | Was Mr. Go
AL |man when the

ismnr POINTS |
OF THE TESTINONY,

A Resume of the Evidence at the
Tillman Crial.

Some Reflections of One Whe Has
Closely Followed the Cuse
Iny by Day.

BY W. W. BALL.
With the testimony all heard in the
cage of James H. Tillman and the
arguments about to begin, it may be

points that have made themselves con-
splcuously plain in the proceedings,

In gpite of the injection of politics
into the trial, in spite of the dragging
In of Senator B. R. Tillman's name, it
has been demonstrated sufficiently that
many men of the former Reform or
Tillmanite faction have had no mére
sympathy with the shooting of Mr.
Gonzales than members of the faction
that he was formerly identified with.
Look at the example of Talbird—a Re-
former and @ State senator, It was to
be expected that he would tell the truth
to the best of hls ability, to the best of
his recollection, and that is what, with=
out doubt, he did. Adams and Dowling,
too, were  Tillman's  frlenda—closse
friends, They are cimong the strongest
witnesses for the State. This Is no
matter for surprise. Politics does not
affect the sanctity of an honest man's
oath, 4
What the political views of Mr. Wil-
son, chlef clerk in the office of Comp-
troller General Jones, may be I do not
know, He was n witness sworn for the
defense. He was the only eye-witness
sworn for the defense whose testimony
was not attacked, His testimony was
valuable and only valuable in eorrobo-
rating the theory of the State, it
atruzu;‘thuned the dying declaration of
Mr. Gonzales—it placed Tillman from
two to two and & half feet only from
the cutside of the sidewalk and made
the direction of his aimed wenpon
transverse, ncross the sidewalk, to-
wards the wall of the transfer statfon.

At the ball hearing, one W. ., Hall
made an affidavit, claiming that he
was an eye-witness to the shooting and
corrohorating In “every particular' the
account given by Richard Holsonback,
Such the record shows, IHall was pres-
eént at the trial last week, He was
present when Lorick was on the stand
or Immediately after, The defense did
not swear him. Why? Was the hard
lesson of Lorlek's testimony enough?
And yet Holsonback and Lorick are the
only eye-witnesses, except the prisoner,
who in any degree support the defense,
Holsonback’'s character has been at-
tacked. Lorick was not allowed to
anawer questions Imputing that more
than once he had been charged with
larceny,

The witness Hyatt for the defense
swore that he saw a pistol in Mr, Gon-
zales' hip pocket the day before the
shooting and the one thing about the
Appearance of Mr, Gonzales that he
was emphatically sure of was that he
did not wear glasses. The defense ad-
mits as true that Mr, Gonzales without
glasges could not see sufliciently “'to
wilk the streets.” Hyatt saw the pistol
when My, Gonzales was leaning over to
aplit In a cuspldor—not wenring glagses.

At gsome distance the prisoner saw
Mr, Gonzales approaching and “eyeing
him intently." How rop AWay can you
tell that a man wearing  glasses s
“eyeing" you?

Senators Brown, Talbird, Mrs. Mel-
ton, Mr. Lide, August Schiedman and
others testify that Mr, Gonzales was
fl‘lllll}ﬁl abreast of the two senators and
Fillman when the shot was fired. The
course of the bullet proves it. "Tillman
told Spann Dowling at the Jail that the
bullet would shoot straight.
| Clark and others swenr that Holson-
back gave to them statements about
the shooting that conflict with hig ball
aflidavit and statement on the witness
stand. Holsonback declares that when
THlman was about al Gervals street he
was nt the State house steps and over-
took Tillman by the time of the shoot-
ing; while Thhnan was crossing the
street!

Witness White did not know Mr,
Gonzales: his testimony as to the
“white feather" threat is wholly de-
pendent on that of Holsonback,

TiHlman swore in his testimony that-
he wrote the Winnsboro News and
Herald article in 1890 and arknowledy’

o moment later his own letter of 18

saying that he did not write it,

told him that ke might expect Mr, Gon-
zales, If he drew his pistol, to draw it
from his side coat pocket, Newbold
was at the trial but was not sworn, In
his bail amMdavit THlman awore that he
knew nothing of Mr, Gonzales' habit of
carrying his hands in his coat pockets,

The case for the defense substan-
tlally Is that Tillman had heard of
threats by Mr. Gonzales, That he was
expecting an attack., That he belleved
from The Btate's editorialg that its edi-
| tor was In a frame of mind to kil him.
That he saw Mr, Gonzales on the out-
side of the sldewalk. That Mr. Gon-
zales turned to the inslde and thrust
his hands deeper into his pockets in a
way that he interpreted an offensive
movement, That he placed his hand on
hig pistol when he first saw Mr., Gon-
zales. That the turn by Mr., Gonzales
brought him towards Tilman, That
Mr, Gonzales' thumba were out when
Tillman frst saw him and that he
plunged his whole hand Into his pocket,
That he fired becauge he belleved that
he was about to be shot,

Why should Iditor Gonzales wish
to have killed Tillman? 'Tillman was
not In his way. As a candldate for
office he had been defeated and dig-
credited. He was In nobody's way.
Hig term of office as lieutenant gover-
nor was about to expire. To kill & man
would have meant supreme trouble and
sacrifice on the part of the editor of
The 8tate. It would have meant,
apenking from a  purely selfish
point of view, at least serious If not
permanent interruption to his career as
a newsapaper editor, Flve months pre-
vious Tillman's defeat had been effocs
ted, Tillman's personality had been
dismissed from his paper and from his
mind. Tilman's attacks on Gonzales
had been wholly harmless, Hia denun-
clation from the stump had counted
for nothing, ¥verybody in South Cayo-
lina knows this.

If Mr. Gonzales had shot Tilman, If
he were In the dock today instead of
Tillman, his defense might have been
inganity, for any jury would have sald
that an act so foolish on the part of
Mr. Gonzales could not have proceeded
from a sound mind.

Mr, Gongales had no plstol when he
was ghot, Is it probable that a man
of his intelligence would have behaved
a8 a man wearing one? Would he have
thought to bluff Tillman?

No, an unarmed man was shot down
in the streets of Columbia. The witnuss
RO close to Mr. Gonzales that almost
she could have touched him testifies
that his face "was placld, perfectly
calm
thou

d that he seemed absorboed In
ts when the shot was
lookin
#ra
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