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2 Ferguson’s Trial.

Never in the history of Abbeville
gounty has so much interest been mani-
‘Yested in a trial for homicide as has been
ievinced by the publicin the second trial
of John'C. Ferguson for the killing of
Arthur Benedict. Full reports having
been made, by the papers, of the lust
trial, great dificu)ty was expericnced in
securing a jury who had not formed or
expressed some opinion on the case.
The prisoner selected his jury from
ninety-six of his country. The whole
of MTuesday and the greater portion of
Wedunesday was taken up in securing the
jury. Nearly every juror that was pre-
sented was put upon his voir dire, cither
by the defendant or by the State. I%i-
nally on Wednesday evening the follow-
ing jury was oblained:

A. 0. Grant, foreman; W. R. Powell,
Jerry Bacon (colored), T. C, Scal, R. .
‘Hendarson, Samuel Wilson, R. L. Clink-
gealer, Robert W, Hester, T, M. Warren,
W. F. Magill, J. Strother Graves and
J. C. Jennings,

The evidence in the case was so much
the same as that published at the last
trial, that we have abridged it as much
as possible, giving only the maip points
testified to by each witneis. The
speeches in the case were unusually

. good, being -full of pathos, fecling and
zcal on the part of the defendant, and as
fair and impartial as possible on the part
of the State.

Never do we remember to have scen
a Judge exercise such patience as was
done by His Honor, Judge Wallace.
Although the ense was a very tedious
one, occupying four whole days, Judge
Wallace never exhibited the least im-
patience.

There were a great many ladies pres-
ent while the speeches in the case were
being' delivered, and during the whole
trial thare were large crowds of anxious
hearers present.

Mr. A. O. Grant was made foreman of
the jury.

Before the solicitor had put up the
first witness for the State, Mr. Benet
stated that he desired to make a motion
for the court to consider. "T'he defend-

ant had entered a specinl plea of un-
soundness of mind at the time of the
homicide, and he contended that by this
plea the defence assumed the burden ot
proof, and under the rules of th: court
was entitled to open and close, both in
the evidence and the argument. This
rule_has been established in the civil
court, but it is not so well settled in the
sussions court. He quoted Rule 69 of
the court and continued: “When the
defendant admits the Siate's case he
cannot set up witnesses to disprove any-
~thing about the killing. The plen of
unsoundness of mind is an affirmative
_plea, and the defendant assumes the
burden of proof. We admit the State’s

+, case and the State is not bound to prove
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* drunk that day.

"\ reason why he shot Benedict that the

,of ever seeing him drunk before.

anything, but simply to rebut the plea
of unsoundness of wind. What has the
jury to decide upon? T'he one question
raised by our plea. The nature of the
issue must control the opening and re-
ply. . Our plea is one of affirmation that
we stand here with the hope ot sustain-
ing. We are the actors and are entitled
to open and close. We admit every-
thing that may be proved to sustain the
indictment. There is*hut one issue be-
fore the court, and we tuke the burden
of proof upon ourselves.” He hoped
the court would grant them the privilege
of opening and replyving,.

Judge Wallace held that this plea
was similar to that of self-defence and
other like defences and overruled the
motion of Mr. Benet, to which he asked
his Honor to note an exception on the
part of the defence.

Testimony for the State,
WM. G. RILEY

testified that he was town marshal, and
at the time of the Kkilling near Auer-
bach’s store. He met Bene lict running
out of the store from behind the coun.
ter. He said: “Oh! he shot me.
SBaw John C. Ferguson in the store
with a pistol in his hand, who admitted
thal he did the shooting. Ferguson
asked if he could not give bail. Hum-
mond told him to wait and sec how
badly Benedict was shot. I found out
!:e;lwa; dying and took Ferguson to
Jail. ;
Cross-examined :

Have seen Fergu-
son drunk several at

times; was pretty
. Ho spoke of getting
bail. on the ‘street, and not in the
sheriff's office. Ferguson gave as the

— ragcal was trying to kill him, He
said afterwards that Benedict was try-
Iny to cut him,

i J. 8. HAMMOND:
/ Wasat the time intendant of the town.
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He saw Ferguson that da o into
Auerbach’s store. Furguuonyapglied to
him for bail. Said he wanted to give
bail as there. would be a wedding at

home that he wanted to go to. There

' was a wedding at Mr. Brook’s, Fergu-

- son’s fathor-in-law.

.Cross-examined : Do not remember

Did
not think that he drank. :
‘ ELIJAH VANCE, COLORED:

Saw Ferguson on the duy of the shoot-
ng leaning against the counter in Auer-
bach's store. Saw him take a pistol
i A few min-
utes after that the shooting took place.
Fergurson
neither did Bene-

: !!RT_TIE BELTON, COLORED:

' Warin Andrbach’s store.on December
1884, . ‘Wont in there to get shoes:
‘she asked for the shoes Bene.
on the left-hand  side of the
- He then came ont and went on

\ ot

down the right-hand side to the shoe
box, which was in the middle of the
store between the counters. Ferguson
and Benedict were on the opposite sides
of the box. Could not hear what Fer-
guson said to DBenedict, but Benedict
said, “What did you say ? The shoot-
ing then took place.

LUCY EBANDERS, COLORED:

~ Went to Auerbach’s store to zet shoes
on the 24th of December, 1884, Fer-
guson was leaning agninst the right-
hand courter when the shooting was
done.  DBenedict was on the ®left-hand
side of the store, Did not hear ecither
Ferguson or Bencediet say anyvthing.
When I first saw  the pistol it was
cocked. I was not ten steps offl

RICHARD BONDLEY:

Saw Benedict coming out of the store.
He asked me to cateh him.  He had his
hand on his heart. Helped to  carry
him to the hotel. He lived twenty or
thirty minutes. Benediet had nothing
in hiz hand. Witness had had a diffi-
culty with Ferguson about n year be-
fore the shooting. 'There was no pro-
vocation for the row that he knew of.
Ferguson at the time looked natural.
He saw nothing wrong with him. We
came to blows. I thought he acted
foolishly. DPretty hard words passed
between us. He struck the first blow.
I would have hit him first if he had
given e a little more time.

D. J. JORDAN,

Saw Benediet and Ferguson on Satur-
day before the homicide. The shoot-
ing was on Monday. Heard words pass
between them.  Ferguson said to Bene-
dict yon are a d d liar,” and Dene-
pict replied : ~You arc another.” 'They
then separated.  Ferguson looked like a
man that had been drinking,.

M. KALISKI

said that Ferguson came into his store
on the day of the homicide and asked
for cartridges. He called for thirty-
two or thirty-eight. Told him he did
not have any. He then felt
in his pocket and said he had enough to
kill a2 man. This was not more than
fifteen minutes hefore the shooting.
Ferguson was drinking. He talked well
and appeared in a good huwor.

BAMUEL MILFORD,

Snid that he was scventeen vears of
age. Waus in town the day before
Christmas. He saw Ferguson in Rube
Haddon's barroowm sitting on a box. He
saw Ferguson with Stark Murtin near
Knox's corner. Terguson asked Martin
to “come on down here if you want to
ste me kill a d d Jew.”  Martin
told him not to doit. Ferguson said
what he did in lus regalar voice, He
loked like a drunken man. lle was not

noisy. Witness had never scen him
drunk before.
Evidence forthe Defeunce.
The State closed here, and the de-

fence put up as their first witneas,
PROY. I. R, RILEY,

who is a minister of the Presbyterian,
church but who has been enguged in
teaching for some time. Ferguson had
boarded with him, and healso taught him
at Adger College in 1880. The first time
hg noticed anything wrong with him
was in the class room. He turned pale
and seemiéd to be about to fall over.
Witness could getno intelligent an-
swer from him. Another time was at
the breakfust table at witness’s house,
when he was affected in the same way.
He turned pale. Witness asked him
ubout the matter and he said that he
had frequently had similiar attacks be-
fore. He fraquently came to be excus-
ed from recitations on account of his
wind.

Cross-examination : Ho said he had
those feelings though he did not always
get down. He had  strange sensutions
ubout the head. He was punctual at
school and made considerable progress.
He was ordinariiy diligent. Have had
boys to make excuses, but they were
not of the sume kind as IFerguson's,
The motions ol his body were the same
as if he had fainted. Noticed nothing
but a peculiar paleness.  Did not know
what he was suffering from, Knew it
wau some disease of the head,  Did not
say on former trial that it was vertigo.
Saw no indications of weakness of
mind except at those two times.
When he had those attacks water was
put on him. Saw him after class ad-
jougned and he was nbout as usual.
T'he attack at the table was not as se-
vere as the other one. Never noticed
any mental weakness.

MARTHA WHARTON, COLORED,

Used to nurse Ferguson when be was
o baby. He was more than a year old
when she began tornurse him. She
nursed him about five yenrs. He was
given to those spells. He would fall in
the yard, and she would have to carry
him in the house -nnd rab him to bring
him to life. When he gut large enough
he would put his hands to his head and
complain. She was Tor 8 years old
when she began to nurse him, She can
remember right smart about his spells.
He woild complain a day or two before
he would huve one of these spulls, He
never complained of them after they
were over. He always camplained be-
fore he had them. Wy rubbed him
with camphor and things. He wonld
lay still “like he was dead, perfectly
quiet, still and motionless, .

MRS. A. A. FERGUSON,

Is no kinto the defendant,

She
knew him in 1870.

He went te school
to her. He war about ten years of age
then.  He was with her two sessious of
five months each. Tho first time she
noticed anything. wrong with him was
when he was reciting & lesson. She
gzave hima word  to spell, He said
nothing. She saw that he was very
pale. He fell to the floor. She sent for
his father, He had other speils. She
can remember three. Ho was quiet
when he had these sralls. A little wa-
ter and camphor would revive hiw,

DR, GRORGE H, WADDELL, .

Testified that epilepsy was classed
among the neryous digeases. It has va-|

rious symptons. ' - The symplons are

P

characteristic. The principal ones are
grand mal and petit mal; grand wal is
the severest form of upilepsy, during
an attack of which the patient falls
down. Potit mal is the wildest form,
commencing with fuinting. There is
a distinct line between the two forms,
yet they are recognized as the same
affections.  In cases of this kind it is
usual l'or doetorsj to inquire into the
hereditary taint in the blood. Where
a person  had a sister, uncle or other
kin who died with attacks that looked
like epilepsy, it would aid in tracing
the disease.  In grand mal the paticnt
i seized  suddenly ;  he becowes pale
and fulls to the groumd. Bvery mus-
cle becomes a8 rigid asa bourd ;  es-
peeially i this case with the musecles
of the throat, rendering it diflicult for
the air to pass into the lungs,  Then
come clonic spasms, succeeded by leth-
argy. After the spasms the blood be-
comes blnck and the face purple. Afl-
ter recovery the patientis apt to be-
come moody and morose. A while
after a paroxysm a person may not be
himself, Petit mal is harder to des-
cribe, as there are so many degrees of
it. A person may be talking and sud-
denly he would cease speaking, and
after a short time would go on asifl
nothing had happened, and if accuscd
of it would deny it.  Swimming in
the head is fainting in its incipiency,
There is such a thing s epileptic ver-
tigo. Vertizo is no disease. It de-
pends upon something that immediate-
ly preceedes it, like derangement of
the stomach. Epilepsy is recognized
as n disease.  Paleness of the face does
not necessarily go alonz with vertizo,
Vertigo accompanied with pallor and
unconsciousness would be pronounced
epilepsy. A person has no premonition
of vertigo. A person seized with grand
maul is harmless, certainly, during the
attack., The mind of an epiiepuie, in
neither grand or pelit mal, is free be-

tween the attacks, If it was  there
would be no more attacks. The dis-
case i8 supposed to be in tha brain.

That is a matter of opinion, though.
Persons suffering  from  epilepsy are
possibly linble to act under delusion or
illusion. T'he mind may verge onin-
sanity in epilepsy. Persons suffering
from epilepsy act sometimes with  de-
liberation and without mentual sid, but
they  remember  nothing, even in
crime, after the attack is over. A ten-
dency to homicide and suicide are not
the gencral features of the disease.
The disense sometimes manifests itselfl
in deeds of violence. Detit mal predis-
poses most to acts of violence.
Cross-examined 1 A great deal of
his information was derived by withess
from books. 'There are theories in the
books that we cannot adopt’  [n a prae-
tice ot twenty-five years had only met
with one cuse ol petit mal, nnd did not
recognize thut at flrst.  Petit al was
not common in his practice. Foaming
at the mouth was another sywmpton of
grand mal. Never saw a case of petit inal
mnke a patient  violent afterwards.
With vertigo one wmight or wmight not
have pullor.  Pallor is a sign of epilep-
sy. Vertigo is a tempurary uncon-
sciousness.  Persons  with  vertigo
would fall, become pale and wancon-
scious. The effect of pettit mal upon
the brain is more or less unconscivus-
ness. Itis very uncertain whether a
person suffering with grand or petti mal
could conceive or performn any incle-
pendent action. A person subject to
epilepsy fora number of years would

show it. He would look stupid and
beely, and his expression would be
heavy.

MRS, BUSAN FERGUSON,

The mother of the defendant, corrob-
erated the statement of Martha Whar-
ton as to the fits that Ferguson haod
when he was a baby, but she recollee-
ted little or nothing about the attacks.
She never sent for a doctor when he
had the atitacks. She also testified to
other members of her family baving
simviliar attacks, especially as to Lizzie,
who would foum at the mouth and trn
black in the face. Lizzie was a%hout ten
then and she died when she was 13,
The rest of her testimony was the same
as that given on the previous trinl.

A. J. TERGUSON,

The father of the defendant, sustain-
ed the testimony of Martha Wharton,
Le testified to a number of attacks that
he had seen John have, but he knew
very little personally of his drinking,
although he knew that he had been
drinking very hard for at least two or
three months.  He tried to keep John
away from town the day before the
shooting. as he condsidered  him Crazy.
Did not kuow he was drinking, but saw
the indications. Never tried to get the
pistol away from him. Did not try to
keep hiin ‘awuy fromn  town the day he-
{ore the killing to keep him from get-
ting whiskey. He was drinking, and
lots ofit,  when he came from Ninety.
Six. The rest of his testimony was
the same as on the former triul,

LOUIS DELCHE, COLORED:

Was ploughing corn with Ferguson
about two years ago. When  Ferguson
got to the end of the road he fell dgown
and said: *“Oh! my head; oh! my
head.”” Te did not lie down.

Tom Berry, colored : Was the man
that Ferguson collared and tried® to kil)
with an axe. Ferguson said nuthing.
Mrs. Ferguson came out and caught hold
of John and he let him go then.  Fergu-
son neverﬁot. the axe in his hands:

Joseph B. Ferguson : Is a brother to
the defendant. We were in the woods,
he said, putting a log on the wagon and
John staggered and fell and complained
of his hesd. 'He saw the Tom Berry
affair in the yard, and he was the one
that John requested to hand him the
axe to kill that nigger. Heo testified to
other attacks and to John’s drinking
heavily at various times. Heard him
say he was going to kill himsclf, and
he went in the house and got his pis-
tol. : i

Thomas F. Ferguson, also a brother
of the defendant, testified to the sama
fats as did Joseph B. Ferguson,

Mrs. Mary Kennedy, a sister of Jolin
Ferguson’s mother, testified thatr wien
he was at her house he talked, looked.

and acted strangely. The rewainder of her
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testimony was the same as on the for-
mer trial,

Mrs. W. H. Brooks : Isthe mother
of John C. Ferguson's wife. She was
not examined on the former trial. She
noticed he was drinking for six months
before the shooting. She never saw
him put the bottle to his mouth, but
she knew he was drinking. On Wed-
nesday before the homicide he was
drinking bad. Was at his house often,
from the empty bottles and jugs and
the way he acted, she knew he was
drinking, Her daughter and the baby
went home with him Tuesday and the
next morning he brought them back to
her house,

John Frith : Lived with Ferguson
about a month before the killing took
place.  On Wednesday morning Fer-
guson looked like he was affected.
John had beeu drinking heavy. Ile
sometimes bought whiskey for John.

DR. FF. F. GARY :

Heard the examination of Dr. Waddell.
The doetrine laid down by Dr. Wad-

dell agreed with his experience and
knowledge of such matters.
Marion  Fair, colored: Saw [eor

guson very drank on one oceasion.

Mrs. Carrie Richey testified as Lo the
mental condition of her steplather, who
was an uncle of IPerguson.  This testi-
mony was the same as on the former
trinl.

Burt Ellig;, colored:  Worked with
Fergusan last year, and the reason he
left him four months before Christmas
was beeanse Ferguson was drinking so
bad and hesides he  had tried to shoot
him.very time he came to town he
would drink.

Richard Jackson, colored : Saw I'er-
guson the day before he killed Bene-
diet. Knew he had been drinking then,
because he smelt it on him.

John Cheatham @ Had seen PFergus-
on tuke drinks, and several times he
sent to town  for whiskey by him.
Thinks he drank a good deal last year.

James Smith @ Met Ferzuson in the
road in 1881.  Ile went to put his haud
on his horse’s neck, but missed and fell.
He wus on horseback and so was er-

auson.  lerguson was not drunk, Saw
no reason for his falling off,  Denies

‘that he told J. F. Livingston that noth-
ing was the matter with Ferguson, but
that he was drunk.

DAVID E. HADDOX

Clerk in a barroom here last year,
F'erguson drank there frequently, and he
took big drinks and a good many of
them. When he would comein from
home in the morning he wounld take two
barroom glasses at a time.  This was in
November and December, 1884, and
January and February, 1885, Saw him
on the morning of the homicide, He
did not attract my attention.
like he had been drinking before he
came there.

R. B.

Last year before Christmas Ferguson
would come to the bar two or three
times 0 week and buy from a pint to
a hall' gallon. Drank more in the fall
than during the rest of the year.

Press Cheatham @ Knows  that Fer-
guson drank a good deal last year.
Sometimes looked like he would drink
nearly half a pint at a drink.  He is my
brother-in-law.

Thomas C. Christian  Helps his fa=
ther in the barroom. Sfw  Forguson in
the barroom in the fall once or twice a
weel,

R. L. Williams :

HADDON:

Saw Ferzuson on
day of killing.  Witness enl nim a
drunk man on  that He had seen
him when he did na thiak e hind quite
as much whiskey in him as at other
times.

The defence closed here and the
State put up in reply

The State In Reply.
DR. T. J. MAPKY,

who testified that he had practiced
iorty or forty-five years. Practiced in
the family of A. J. Fergason for filteen
years, and has known John C. Ferguson
all this time and longer. Has never
treated Ferguson for cpilepsy. or any
disease of that kind. The symptoms of
cpilepsy are falling down, spasms, con-
vulsiong, which Iast from a few wmin-
utes to an hour. In petit mal the limbs
are not still. There are general con-
vulsions, of the whole body. It is xaid
that persons have premonitory sywmp-
toms.  Sometimes there are pains in the
head.  Can’t say that the patient wounld
be aware of it.  The effuet of epilepsy
is to destroy the mind, It tands to
lunacy. The books suy it tends to vio-
lence, but he has never seen it. He
recognizes no form of epilepsy without
unconsciousness. A person  sufforing
from petit mal is unconscious. Contin-
ued epilepey would create an idiotie
expression; but hie has seen cnses whore
therte was no pereeptible difference.
When a person has had petit mal from
the age of one year old up to manhood
it would make 1 difference. Petit mal
causes a cessation of occupation for a
little while. Has seen I'erguson in an
irrational state caused by whiskey. This
was only one time.

DR. J. W. WIDEMAN:

Hag been practicing for twelve years.
There is no epilepsy without uncon-
sciousness. It may last for a moment
only or for some time. If a person had
anything in his hand at the time the {it
came on he would either grasp it tighter
and hold it in the same position or drop
it' A person would not know what was
going on during the attack. A person
in one of these fits cannot conceive or
perform. The rest of his testimony
was about the same as that given on the
previous trinl and he corrohorated the
position as taken by Dr. T. J. Mabry.
Dr. J. L. Pressley : Has practiced
thirty-four years. Among other symp-
toms, he stated that there was a distress-
ed and unuatural ery when a person
was attacked with epilepsy. The wit-
ness gave 1n substance the same tosti-
mony as Drs. Mabry and Wideman.

DIt T To WY

sindoid thie Tozz ol cankeiouness 18 &
necessury sywipiom ol epilepsy.  Lin
person suffering from epilepsy would
not be aware of what had happened dur-

Looked ]

ing the fit. He corroborated the other
doctors examined by the State.

Jones F. Miller, wmerchant: Ias
known Ferguson ten years. e traded
ot his store. He wanaged his business
like any other man and was a close
buyer.  Never saw anythine wrong
with him.  Never heard anythivg abont
the epilepsy Gil the tris),

W. T, MeDonald : Has known Foer-
guson for a number of years.,  [lenever
heard anything about the epilepsy il
the first trial. Ile bought like other
people,

H. ML 06 THas known Fergncon
eight or ten years,  Never hoard of 1his
eptlepsy till the fiest trinl. He bougls
like otlier people.

James Chalimers, Jr.: Tas Eknown !
Ferguson six years. Went to school
with him.  Never saw anythine strange |
about him. e was a fair scholar,  Saw
him only onece under the influence of
whiskey.,

Robhert M. {lill 1 Has known Ferzn-
son lor vears. Has dealt with him.
He bought with good judgmeht and
managed like any one else.  Never
heard of epilepsy until after the shoot-
ing. Never saw him drunk.

T. L. Douglass :  Never saw anything
strange in his conduet.  Heard of epi-
lepsy at the first case,

J. L. Perrin, 8. G. Thompson and W,
R.  Smith  testified that they  had
kunown Ferguson lor some time, but
knew nothing strange about him.

The testimony here closed, and Court
adjourned until Friday wmorning, ar-
ranging in the meantime that each side
should have four hours in which to
make their argument to the jury.

The Argumenis.

Speech of Gen. E. W. Moise.

appeneed ?
vprteptie, and these tuets were known to his

TIOTEETY TR SO T e L S A RIS

that he was unconseions of what he wae doing
how does
shot, he readized thae what be bad done was
wrong and needed exeuse ?
he epuld franae
er
him if true

Iappen that atter fiving the futal

[low way it that
cacises Lhiree in number, oh-
ovwanld have been o defense to
thow wus it that he changed
theps as i posability of  manintaining them
i e were ansonnd of mind or

one ol

canuly why was il not then anmounced to. the
horror-strichen people of Abbeville that sueh
wits his comdition - Why were not phvsicions
ellont to exanmine him theo and 2 ﬁu;\' wan it
that his unnetural appearanee did not mani-
fest selt to the Mavshal and Intendant with
whoin he eonver: How was it that he
couid

sl 7
so well remember the necessity  for giv-
ing aceurity for his appearance and ofter bail ?
Why was it that those svmptoms disd nol man-
Hest themselves when he was being taken to
Jjul? What were those words which he spoke

ta hiy vietim belore taking his lite? No one
Lt he conld tell, and he has  chosen to stand
wute. It would  seem from what  has
been said that  the  defense  has
Tailed o establizh the fuets upon which their
theory rests, and were this all against which
the proseeution had to eontend it wonld seem
that there would be no doubt what this ver-
dict, but there is silence more ¢loquent than
speech, and there are voices which are heard
though they speak not.  Benediet is dead, and
the prisoner lives, Human sympathy natu-
rally tends to the living as againse the dead.
The stricken parents of the prisoner, his
youngr wite and younger childeen, appeal to
this jury for their sympnthy, and it is riven
in no measured degree. AU of ws must teel
for them, and 1t this were the place, and this
were the time tor the exhibition of sueh feel-
ing, none wonld commend it more than me.
The misfortune of these people does not avise
from the position which the prisoner now
holds at the bar.  Their trouble cannot be pre-
lieved by anything that yau ean do. It is not
the jeopardy of the prisoner which affliets
their Learts or his. It is his guilt.  That
constiousness ol the great wrong which he
has commitied burns e his s:mrnnd theirs,
JE thereis a Llot upen the eseuctheon of
South Carolina this duy, it is, that lawless-
ness pervades over the Lhnd. I there is a
blemish on her taiv fone, it is that the laws of
the lund are not fearlessly enforced by the ju-
ries.  We do notask you'ts find an innocent
man guilty for any sacit reasons as these, but
we do ask that you do that which vour con-
seience demnnd. We ask you to NAY on your

The EState has established all the facts
which are necessary to make good the charge |
as laid in the indietment.  This is not denied !
by the prisoncr or his counsel.  But as nmat- |
ter of defense it is elaimed that the [Jri:'{ullt'l‘ |
was not gailty of amrder, becanse of an un- !
sound condition of mind, supposed to exist at |
the time when the killing was consummated. -
With a view to establish this condition, it is
attempted to show that the prisoner trom an
early age was linble to oceasional attacks of .
some character of sickuness which the defense |
claims were in the nature of epilepstoid =
ures or mild attacks of that form of cpilepsy
which is known as petit mal.  The defense has |
tuiled to make legal proof of this disease, no
matter how mild m its nature at any time. |
The most it has acemuplished in that line has ;
been the production of evidenece going to show
that in the early stage of the prisoner's life, |
to wit: From ove to five years of age the
prisoner had been subject to certain spells of
some character of sickness very temporary in |
its nature and of s0 mild a type that medieal
skill ha¥l never been invoked with a view to
suppress it In these infantile spells the
{ patient is said to have exhibited pallor and to

!m\‘c lost conscionsness for some very short

weriod, but there is no evidence elearly estab- |
iiul:iuﬁ- the supposition that such attacks were
of epilepsy in any form. The pallor which is |
relied upon, is not regarded by the authority |
which the defense pluce its most utmost confi- !
dence in as an infallible sign of epilepsy in!
any form. See Hamilton on medicsl Juris- |
prudence, page 244, nor was there any other

conelusive evidenee that these :-:\n.-!ls. ns they |
are spoken of were epileptic in their nature. ™ |

In order that the accused could suceced in
establishing the defence interposed in this
case it is necessury they should prove affirma- |
tively that at time the crime was committed !
the prisoner was not of sound mind, wnd this
caunot be done by showing a certain condition
of facts from which un hypothesis might be
formed that he might have been of unsound
mind at such time ; nor even that he might
reasonably be supposed to have been affected
by disease previously existing. The burden
of [l)r(mf is upon them to show not thuat he
probkably was, but in point of fact, that he re-
ally was imbecile or of unsound mind at the
un;'ticuim' time when the offense was commit-
ted,

The next step in the chain which the defunse
has songht to forge in this case is that during
the school days of the priconer he had been
seen on one or two oceasions to exhibit symp-
toms which might have indicated disease of
some charaeter, or fainting spells, at least, but
in no case has it been shown or even attempt-
ed to be shown that any medical man had
been ealled in, and had expressed the opinion
thiit that the prisoner had at any time in his
life labored or suficred under the disease
known ns epilepsy in any form. So that it is
not proven by any competent testimony that
the prisoner at the bar ever was an epileptic
at any period of his life, but on “the contrary
it appears that both his parents are now living
and neither of them are tainted with sueh Jjs-
ense,  That he himself is before the Conyt
and does not present the appearance of one
who has suftered therefrom. His father's
fumily physician has been examined, nnd he
states that he never heard until this trial that
the prisoner was affected, in that manner. It
is snid however that he had a gister who had
suflfered somewhut in her youth from similar
disease but it is awell reeognized doetrine that
disease does not descend from sister to breth-
er. Noristhere the slightest proof that the
sister ever had an atteck of epilepsy in any
shupe, or had ever been treates! theretor. Tt
is alleged that she bad been given veratrum
in solution, butit hag not been shown that
this medicine is peculinrly adapted to epilep-
ticcases. Qo the contrary it appears that
the evidenee that is used in that large class
of ailments which ure known as diseases of
the nerves,

It is said he threatencd te commit suicide
when reprached with his selfish  indulgence,
ardof neglect of duty to those dependent on
him. Mis futher says that on thal night he
remained in the same room with him. He
says the boy was restless, Could not sleep,
and to use his own words, appeared to be
Ehml erazy. Well, if it be true that he had

een upoa a debauch, that he was getting so-
ber, his condition of mind might naturaily
have bean excited—too much go for sleep, and
if to this he added the reproaches of a con-
science nwakened then to a sense of the folly
and sin of the course he was pursuing, his de-
meanor mighf naturally have been such as to
alarm the father’s heart. If he had put a
thief into his mouth to steal away his brain
he might well be regarded as irrational, even
if that father to did his son in his dire extrem-
ity may have painted this scene in a light
rendered sombre by his woes, the reenrding
angel would with a tear obliterate all the tra-
ces of that father's gin, even if he had vield-
ed to natura’s voice, ane sought to shield his
first-born by an exageration of the facta.

It scoman that the father did not wish him to
come to Abbeville on the following day, mede
arrangements whereby his wife could attend
a wedding at her father’s whilst he, the pris-
oner, could remain at his father’s house, away
from the temptations of the town, but the
young man was not resolute enough to carry
out his arrangement. The thirst of dissipa-
tion was upvm him. He came to town, left hisg
wife and child at her father’s and at” once be-

un to inflame himself with poisoned alco-
ﬁnl Having by this moans drowned all com-
punctions of conscience he sets to work delih-
erately to earry ont the purpose enter
in his hourt of .!in\'in%: the man with ol

e Hll.l'“'l avs havs.
: e plied off busi
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; pint Why opek thal
mein! wid iL0AT Lan pocket 1o o
auito - convenient oae ¥ Why wail pariently

until bis victim appronched 7 if these acts
were done in & state of somnambulism, or

! blunche to slay whom he chooses.
Sdict will have estublished a faet that he is nik

| quences.

oaths whether the prisoncr’ is guilly  of the
charge or not guailty, and Llinding yourselves
to all outward econsiderations, we " ecall upon
you now to write such a verdiet in this case
us wiil make the law hereafter what it should
be, aterrvor to all evil-doers. It is not ven-
geance that we seek. The State does not
crave the blood of any ot her children. It is
the example which is needed.  Unless you do
Yourgduty here, next week may have its tale of
blood to record in your county. 1t you turn
this prisoncr loos¢ you give him u capte
Your ver-

responsible to the law. Yet you will give
him perfect freedom to walk your strects, to
carry deadly weapons, to take any life or de-
stroy any preperty withoat the féar of conse-
Ave you prepared to do this? It
50 , the future historun of your country will
write that liberty in your land was sasriticed
Lo licenseand freedom, driven from her adopt-
ed home by the uncurbed passions of your
rising generation. :

Speech of L. W. Smith, Esq.

After addressing himself to the Court as to
the law applicable to the defendunt’s case, Mr.
Smith spoke to the jury in substance as fol-
lows @ ¢
Gentlemen of the Jury :

Notwithstanding the great diffidence 1 feel
in raising my teeble vowe ina case of sueh
magnitude and importavce, still [ am glad  to
be here, not glad that poor John Ferguson
should by a sceming rash act have involved
his fumily and himselt in so mueh trouble and
woe, but plad to do my little part in aiding the
detense ot one 50 oppressed and so deserted,
in a case which not only involves his lite, but
affects the lives and liberties of ns all. Hia
ciuse is my cause—Our cause is yours, and
yours involves nothing less than the- lilierty
and happiness of every citizen of this grand
old County. Not only geutlemen do YOu pass
upon the solemn issue, whether John 'C. Fer-
guson is guilty of murder, but your delibera-
Lions have a still higher and nobler wim, von
are to prove to this State and County arter all
that has been said iu this cuse, waether a man
cun receive w tuir and impartiul hearving at the
hands of a jury of his cxunteyinen il peers
Can you listen alone o the evidence hoeard
npon that stand aud apply the law as ex-
pounded by his Honor, ov do the solemun faets
told here by rveliuble witnesses, come to your
ears under the heightened pres<sure of a ia-
taken public zeal” Is John Ferguson to ba
convicled ns matier of publie expedience, or
is he to enjoy the great and voble protec:ion
the law allows, and receive from yon an un-
biused aud impartial verdiet ? If Such then is
the issue, truly is his eause ours and we
should see to it that he be allowed all the ben-
efits and privileges the luw in its great wis-
dom zllows.

This geatlemen, yon no doubt have resolved
to do when taking the ontis asa juror, but no
matter how Ipun.- and just your intentions you
muy be unwittingly led asiray.

An horrible and vevolting homicide has
been ecommitted. MWe adinit ull the gentlemen
may say on this point; it may have few equnls
in the annals of erime, but if you allow any
other eonsiderations to enter your minds than
the faets in this ease, you wiil be committing
a more horrible, more cruel and more deliber-
ate muarder than any [ ean paint; and while
You may not answer at this bur for the same,
still there is another tribunsl wheve no scerets
are id, before which you must appenr, and
God gifant you may nequit yourselves well.

(Mr. South here commented on the numer-
ous array of attorneys for the State as un-
precedented, nnd inquired into the reason of
this digression.  After exhorting the jury to
bruce themselves against the clognence of
Stule’s counsels and the power of the press,
he contioued):

All we ask is for you to give us an impartial
hearing. As God 18 my witness we are sin-
cere in our defense, and while the defense of
unsoundness of mind is always viewed with a
suspicions eye by the pablic, you huve no al-
ternative but to listen to it,and the gravity of
this ease should admonish you to be patient,
that you muy hear, K

We do not contend that John Ferguson ever
was or is even now a lunatic or insane being,
but that at the time of the homicide his mind
was so discased by epilepsy, rendered more
violent in its destructive force by long-con-
tinued and habitual drinking, that his reason
was dethroned and John was unconsecions and
therefore irresponsible of the crime he was
eommitting. pilepsy ‘and alcoholism are
either sutlicient to dethrone the reason and
render mind unsound. How long do you sup-
pose one's mind can last if both these lmltE-
some disenses operate at onece?

( The speaker then entered into a discussion

posing cuuses, &e.)
The nui‘\' source of accurate information we
have is from the medical bowss ou this sub-

jeet. No doctor who has testified on the stand,

with his practice confined to an area of ten
miles squave in wome country distriet, will
retend to have had the experience and prac-
ice of one of the many anthors we presunt to
you this morning through their works. Our
doctors, for whose intelligence I have the
highest rogard, may do very well in cases of
ordinury sickness; but when yvou come to
nervous diseases—a bhranch: of the medicsl
science upon which, Dr. Waddell anys, nol-
withstanding the great strides which have
Intely been made, the medioal profession is
only on the thirashold 67 wrath and eortainty—
fuemy pars givo me the opinion and praetice
ot aman of cagorienve.  The Stute, we judge,
will say hcanso novs of the deeiors who tosti-
o tld grive as their cxyerience easos like
then there is no such hing sy cpilepay
fnaild Gypeyend Jolin is not subject to the
dizense in any shape or form,

SLIr. Smith then reviewed at length the
evidence of the case, and continned):

when the mental powers were suspended, so

Now, geutlemen, you are to dieide what
‘

of epilopsy—its divisions, symptoms, predis-




