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FREEDOM GIVEN
DR. MAXY LEE

' DARLINGTON MAN WHO KILLED
¥  HIS FATHER IS PARDONED.

§

Quite a Celebrated Oase—History of
Homicide and Trial Given by De-
fendant—Judge Benet's
Letter.

The Sitate Ath,

Dr. Muxey G, Liee of Darlington
wias released from whe state peniten-
tiary yesterday after he had served
mearly seven' years of the life sen-
denee imposed upon lim by the jury
for killing his father, Dr. H. J. Lee,
Wihen Dr. Lee entered the peniten-
tiary he was a young man, strong and
healthy, despile his excesses; when
he left he was Iroken in health and
gpivits and Tad aged very pereepti-
bly.

The story of Lee and his trial and
convietion is a most inlteresting one,
familiar to mualy in the Pee Dee see-
" tion of the state, who followed its
history from stavl ito finsh, On Oectlob-
or 5, 1899, Dr. Lee and his father,
Dv. . J. Lee, became involved in a
quarrel at Lheir residence about 10
miles out from Darlington. The two
had lived alone for a munber of years
a:dd, aceording to the statement made
by Maxey Lee, both were in the habit
of drinking together. Lee was tried
20 days after the homieide and it is
gaid that his comviction was due not
to a sentiment against him but only
becanse of a feeling that he should
. be punished severely on account of
| the erime. His unele, O. D. Lee, who
' whs one of the proseentors  at one
time, refused to recommend the first
petition for pardom, but afterwards
sined the seeond pelition, thinking
that the nephew liad been pumished
sufliciently.

There have been many attempts
to get a pardon for Lee. The first
petition was presented o Gov. Eller-
be amkd after that followed papers to
Gov . MeSweeney and Gov, Heyward.
In all eases the petition was nol gant-
ed. In the ease of Gov. Heyward a
ecommission of dhree, comsisting of
B > Dra. J. W. Babeoek, D. S. Pope and
A gh /Samuel Harmonhr were apopinted to
lexamine his habits and sanity and
3 the opinion was that Dr, Lee was still
B adddieod the use of dmes looa
certain extent, Judee Benet, who tri-
ed Lhe ease, refused 1o recommend
the pavdon bat the late J. Monroe
Jolmson, who was solicitor at the
time. veecnunended that it be grand-
ed,

Mesl of the history of the ease is
told in the pelidion filed by Dr. Lee
himeelf before the pardon board and
before Gov. Ansel, Tt is as follows:
To His lixeelencey M. F. Astwel, Gov-

arnor of dhe State of South Car-

olina:

Your Petitioner respeel fully shows
that on the -Gth Jday of November,
1899, in the econrt of weneral sessions
for Darvlington cowily, ma the state
of South Carolina, he was tried and
conviabed of tlhie crime of murder
with the recommendation to the mdrey
Bhof the court, and therecupon was sen-
leniced to dhe sbate penitentinry for
s term of his natural life and is

L w confined hevein.

T'h\‘ld. on the Hth day of Oetober,
-0, at the vesidence of your peti-
]E' ver and his father, the deceased,
Withe county and state aforesaid
ve they then lived and had lived
fie for many vears, praclicing their
flogsion togedlier in perfeet har-
v and enjoying to an unusual
ieo ithe affection thal waturally
"-1 bettween fallhier and son, your
hioner and his father, being and
i heen for several days mnder
M fluence of whiskey, by reason
l'idh your petitioner was depriv-
B\ his reason ankl vendered tem-
fly ivresponsible for his aels,
e involved in a diffienlty in
Bithe father was killed by your
fner  without provoealtion or
it any motive whalsoever, That
fotitioner has no digtilet reeol-
of ithe eirenmstaneces attend-
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sign no  motive whatever for
o ankl can explain the kill-

key.

That your petitioner was brought
to trial just one month wmfter the
killing while he was still. suffering
from the shock of the horror in which
he was involved and from wreeked
nerves, caused by drinking as afore-
snid, which continued under the ad-
viee of the physidian in charge after
your petitioner was arrested and im-
priscined, bedause he was physieally
utable to abruptly diseontinue the
use of stimulants. Thal by reason
of the eontinuous physical and men-
tal derangement aforesaid, your pet-
itiomer was totally incapable either
kufller or before the trial ¢f formulal-
ing a rational Jdefense, and is now #-
formed ihat he positively refused do

be guided by the adviee of counsel;

and dnterpesed ithe plea of aceiden-
tal killing ovdr their eamest pro-
tesl. In confirmation of iliese stale-
ments yowr petlitioner prays vefer-
ence ito the letter of Robert MeFar-
lane, one of his counsel, and o the
phyisciami’s eertificate offered at the
tnial,

In support of this petition refer-
ence is eraved to the recommendation
of tlle lale Solicitor J. M. Johnson,
Filed herewith, and o the pelition
sigiied by J. M. Spears, Bsq., now
solicitor of the Tourth judieal eir-
cuit alikl native resident of Darvlington
county, and by the officers of the
town and eowmly of Darvlinglon and
members of bdth  branches of |the
general assembly from the eounty of
Davlivgton, from all the counties of
the fourth judicial eirenit and from
wdjacent eounities, by the liewtenant
wovernor and seeratary of stale, who
are residents of dhe counties adja-
cenl lo and rveeditly formed partly
from the eonnty of Darlinglon and
by the speaker of the present house
of representalives and his predeces-
O,

And for reasons why the patition
should be granted, your petitioner re-
speetfully shews that the offense of
which he hias been convidied was com-
mitled without premeditation, with-
oul a motive and without malice
aforethoughit, and that did not con-
dlitute the erime of murder, and more
than adequate  punishment  has al-
veady been inflieted on your petition-
er and the law has bedn fully vindi-
ealed,

Wherefore vour  palitioner
peetifully  prayvs, the premises being
censidered, that your exeelleney will
in the exercize of your great elemeney
aranl anto vewr petitioner a pardon
of his sadd erime, a release from said
imprisdoment. fond a rvestoration
fhe riehts of citizenship.

M. . Twee,
Petitioner.

Judee Benel’s repont on the ease
was as lfollows:

To is Fxeelleney, Gov, TTevward.

Dear Sie: A similar pelilion was
submitled 1o Gov. MeSweeney, and
aft dhat time T stated my reasons for
refu=inzg do recommdrdl the pardon
prayed for. The present potition and
accompanying papers furnish me no
aerounds for ehanging my opivion, Dr,
Liee was justly econvieted for the munr-
der of his father, an aged man. The
jury that found the verdiet recom-
mended him to mevey, thus sparing
his life, hut they had no doubl nor
have T wow dhat he murdered chis
father, and yet they mereifully found
the lesser verdiet. He was ably de-
fended, he had a faiv drial, the evi-
dence of guilt was overwhelming and
[ ean not reecommend his pardon,

W. C. Benet.

Judge Bdoot ds now in FEurope and
no report eould be obtained from him
al this time, bat itis nndemstood that
hie would wed change his opinion,

A letter from Gov. TTeyward, writ-
ten at the request of {he  pavdon
hoard, <tated that he had appointed a
commission who examived into the
matter and after they rveported he
daclined to dake any aetion althongh
on 1he wtrenzth of ithe petition alone
it was his indination to aef faithfully

Aftor Gov. Ansel had deeided o
adopt. dhe |recommendations of the
pardon hoard yesterday the papers
were turned over to Mr. R. M. Me-
Cown, ithe seeretiry of state, who
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diffienlly or the killing n-n(” knew Lee well and sent over (o the

verlitentiary.  The news of the par-
don spread rapidly and {here were

y on the hypothesis that hejmany comments on the ecase whish
Inporarily evazed by the ex-jhad almost heen forgotten by Colum- |
and protracted nse of \\"hiﬁ-lbim'.s.

| ATTACKS RIGHT
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OF INCOME TAX

CUONSTITUTIONALITY OF LAW
IS TO BE TESTED.

Means  $20,000 in Revenue—The
Plaintiff is Mr, J. O. ¢, Fleming
of Laurens, a Prominent Mer-
chant and Banker.

The Stabe, Tith.

A chearing will be held before {he
stale supreme court on Apnil 27 on
the eonstifutionality of 1he inkome
tax faw. The hearving will come up
on pelition of J. O. C. Fleming, a
prominent. merchant and banker of
Laureps, whbse attorneys Wednesday
weeured a temporary injunetion from
Cllief Juslice Pope restraining C. A.
Power, eounty anditeh{ of Lawrens
comnlty, from taking any further
steps loward enforvednk the terms of
the said act against the petitioner
until the question of ils constitulion-
ality has heca determined.

The hearing will be held in the su-
preme court. room at Columbia at 10
o'ebyek By the  mornine.  Altorney
feacral Lyon and Assigtant Attorney
Gieneral DeBrahl will represent Coun-
ty  Auditor Powers, while Messrs. |
Dial & Todd of the Lavens bar will]
cepresent Mr. Fleoming,

This @etichy raises a question nf]
muoh importance to Seuth Oarolina|
and jeopardizes about $20.000 of the
date’s annualt revenue from: taxes,
it being estimated  4hat  Fhis  aet
would bring in al least that muel
(his year,

|
¥
i s g . !
Phe potition for injuuetion sets
forth dhat the petitioner is the owner
nf considerable property, real, per-
womal and pessessory, and is nn;mg'u.l-|
in the business of merahopidising and
“nrming, and from ‘his property and
voentions «derives an annual income in
aveess of $2.500 and therofore,
amenable to the provisions of the -
eome tax- aet; that petibioner ‘hag
luly made a return according to law
of all of his said property for the
voar 1906, whieh will constitute a
lien upon same for all state, eonnty,.
sehicd and munieipal taxes.

That the rvespopsdent, C. A, Power,
Aaims Ahe viehd mnder the ineome |
tax acl, approved Hth day of Marveh
1807, (o vequire of peditioner a rve-
fen, nnder oath, iowine the amount
of oross inecome reecived hy petition-
o duvine the vear endippe Dee. 31,
1906, as rent, intervest, =alary, ele.,
from any profession, deade or em-
olovareny amd From ofher
Andueting thevefrom only dhe expen-
s dtnenrred inoearevinge on his hosi-
nesE,  peenpation profession, hul
ot imelndine remuneration for per-
sonal =npervision or maindeoanee of
Family, and inenlding any
paxes pabl by petitioner upon proper-
v, I't‘:l‘. }1!'1"""”:]] OF Jrr=sessory, owned
by him dupine he =aid peviad and
feem whieh the said oross ineome is
devived: dhal vespondes|l asserts (hat
e shas the vieht upon the failore of
pelitioner Yo make o refurn as re-
aquired wwder 4he inecme lax ael lo
make the same for him in sneh an
amownd s appears jott From the
Rect information olainables that pe- |
tHioner has heen served wilth nnllim-l'
that he has heen assessed ou an in-
come of $3,000, the tax on which will |
amount {o $30, and that rvespondent |
thwentens to charge np against him
on the hooks kept for that purpose
an aditional sum of 50 per cenl, of

‘18,

SONrees,

o)

alsn nint

Ihe said tax as a penalty for lailure
to make return.
™at dhe =aid ineome fax ael, in

impozing a tax upon petlitioner’s in-
come and in requiring a return from
him alud i dmpesing a penalty -upon
him for Fatlore 1o make vefurn s il-
tewal, wineoosstitutional, null and veid,
in ghat it is in vielation of seetion 1
of arliele 10, of the eomstitution of
South Carolina, which provides for
a uniform and equal rate of taxation
o he impesed =0 as o seenre a jus|
valuation for taxation of all proper-
tw, real, persanal and possepsory, and
also for a gmadualed tax on inecomes;
whoreas, =aid  #ocome (ax ael does
not impose a uniform and equal rate
of assessment. and i not graduaated
according Lo the sense and intent of
edestitntions  that  in inposing
income tax upon the income of

i alf

dand

petitioner in excess of $2,500 and
net upon other porsons, whose in-
come is less thawt that amount makes
an unjust and illegal diserimination;
that the exemption provided for in
o said aet is illegal, obe,, in that
it is purely arbitrary and does not
bear a just and proper relativm to
the elassification one and is without
the sense of (he constitution; that the
tax imposed by this ael is unconsti-
tuticnal, nall auid void, in that it is
laid wpon the propenly of pelitioner
withoul o proper asseasment and as-
ceritainment of fihe actual value there-
cf, and hereby  violales seolion 29,
of artiele 3, of the eonstitulion; that
thle ael uneonstitntional in that
the rate of tax imposed on ecaeh dol-
Iar eof fueome belween $2,500 and
$£5,000 i= 1 per cent., and dn each
dollar of income from $2,500 Lo $7,-
500 is 1 1-2 per cent,, and on each
dollar frem $2,500 up to various oih-
er amounis named is a different rato
or pereentase, and therefore {he at-
templed wradoatiohr is unequal, un-
Juet and diseriminative; that dhe aet
is uneounstitutional in that it Joes not
provide for a deduelion of siate,
eounty, school and municipal taxes
paid ofu the propervty from whieh said
income is derived, or  a deduetion
from the wross inecome of the amounl
vents received from real estale
and  personal  preperty and inferest
dividends from  property upan
which all other taxes have been paid,
and, thervefore, it is not only not uni-
form and not equal and not graduat-
eid in the {rne sense of the constitu-
tion, but it is unjust and illezal dou-
hle tax upon petilioner's property;
that the aef is void beeanse i violales
seetid’ 5, of artiele 1, of the Sonth
(harolina  constifution, and the 14th
amendment of the eonstitution of the
United Stales, whidh provides that
w0 person shall be deprived of life,
liherty cr propevty withoul due pro-
eess of law, iwor denied dhe equal pro-
teetion of the laws, ete., in that it
deprives petitioner of his property
without due proeess of law and de-
nies (o him the equal proteetion of
the law by reason of the wrbitrary
il eapricions exemplions, lassifi-
cations  and  aftempted  eraduation
which it provides.

That prsuant to the provisions of
the ineome tax aet the respondent.
Vet emly reguired aoretnen From
petitionsr, which has heery refused,
bhut thireatens 1o eharee ap (o him a
oy ol B0 per eont. of the income
ivoentered awainst him for failuee
y ok vefurn:  that  vespondent
thremtens 1o charwe up aod enler ehe
A upen the variovs books kept For
fheat purpose and {o otherwise pro-
ceed with his duoties wader the =aid
act, oll of which proecadines on the
st ol the respondent will violate
petitioner’s eonstitutional rviehis and
will work eveat hardship (o and in-
e npon hime ivveparable jury, ete.,
anid lerve him withow! adegnafe ve-
medy at lasy,

i
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THE NATIONAYL, SCHEUTENFEST

Shooting Clubs From Every Part of
the Union and Probably From
Germany Will Take Part in
the Great Fest Which is
to Be Held May 6

T to 14,

Charleston, Appil 6.—President T,
I, Jahnz of the National Sehnelzen-
B, whieh will hold its fifth trien-
Pial national shooting  festival  in
{his ¢ity, May 6 4o May 14, has re-
coived a lotter from President Roose-
vell, commending the purposes of the
oreanization and the sevviee it is do-
ine for the country in raising  the
atandard  of  marksmanship  amonge
eitizens  The president’s lelier is as

i follows:

The White ouse,
Washineton, 1, C,

My Dear Sir: T wish you hearty
cood Inelk in what yon are doing for
vifle <hooting,
zinbnnd ean perlform a vesl serviee
to the United States by working in
the Mature ag in the pmat for the pro-
malion of marksmanship,

Our conntry has a recalar army of
sieh small size( thonah T may say in
prassine, ol sueh frained eflicieney as
Lo he cue of the best natirnal assels)
that in the event of war the great
bulk of our forees will have to con-
sisl. of volunteers, Accordingly it is

The Nationa! Sehnet- |

of prime importance that there sh‘oul{ll'ml‘oul-‘-‘h May 11, and also will be

be a thorough famikarity with the
wse of the nifle among those of our
people from whom the ramks of the
velunteers would in time of war na-
turally he filled.

“Therefore in helping  vaise  the
standard  of  marksmanship  among
owr people aaind in populavizing rifle
shivotsr  the Sehuolzenbund is per-
forming a great senvice for which
the conntry is your deblor,

Sineerarly yours,
Themdore Roosevelt,
Will Fire First Shot.

The presidemt will five the first
whol al 1he festival, discharging o rvif-
le, oarefully sighled and secured in
positios, by
leading direel from the White Tlouse
to the dareet box at the Sehuetzen-
platz at Charleston.  The president
witss invited to attend the festival in
persont. but his jfengagoments  wonld
not. permil. him to aceept.

This will be the first national shoot-
ing festical of the associntion which
has ever heen held in the South. The
determination fo hold the festival in
Charleston was made in 1904 al the
dtientdial meating in New Yok, upon
the invikation of the German Rille
elub of Charleston, which ix 4he old-
o1 ergaumization of s kind g the
Unided Stades, laving eelebmled {wo
sfars oo dts goldow jubilee, on the
A anniversary of is establishmend,

Kaiser an Honorary Member.

Thoe Germvan emperor, William 1T,
is an honorary member of the Char-
leston elub, this heing the only asso-
ciadiion in the United Stales in whieh
he has accepted sueh  moembership.
He was eleeted in place of his grand-
father, dhe finst emperor, who was
dlected shontly after his  proelama-
tion as head of dhe German empire.
The elub bas six Mrench vifles whieh
wiere presemnted E:_\' dthe old emperor,
trophies of war eaptured in the
Franco-Prussian  confliel. These
rifles will be exhibited in the oranid
parade with whieh the fest will be
opened.

Elaboarate preparations have been
mide for the shooting fastival and
for entertminment of the many hun-
dreds of visitors who are expealed in
Oharleston Tor the  oeeasion.  The
crounds of the rifle elub, ocenpyine
A benutifal section of (he snhurbs, on
1he o the Ashley viver, have
heen puat into fine eonditios
Arprover fareel lave
crocted and the hoildines have heen
aveenced for acemmmodation of {he
cereme (il and festival features of
the catherine. The memhership of
the loeal eloh bas been inereased (o
mewe Plian acobhonsand o anticipadion
ol ahe tationad meel and sl elemenns
of e commumidy have joined in the
el'f'or e to make this festival the most
snece<slful dhat fas ever bheen held
by dhe national associalion,

An Extensive Prize List.

The prize st for 4he nurksmen is
very extensive, dhe amedals and par-
e Loinge very numerons aud valuable,
Abogether alont $20,000 will be hune
np in porses at Alie various fareels
hosides numerows medals  of honor,
For these prizes anol honors it is ex-
peated thad some of The most expert
riflemen in the United Stawies will
compdle aml some very close conlests
are assured.

Of the 110 elubs which are mem-
hars of dhe national assoeindion, near-
Iy onohalf lmve alraady signified their
fedtention of sending represendtulives
todhe Chasteston meol, and ¥ is esli-
maled that dthere will be an atdend-
anee of ab lesal 5,000 riflemen from
every part of the connbvy. Seventeen
in New York will send dele-
10 i California will bhe rep-
rosenled: one no San Meeeiseo -
ine voled o speeinl prize ol 5250 (o
he dhot for al one of the tareels, A
anmber of elubs from Ohio will send
men kesmen and Do the south a
lareo mimber are exepected, Arrange-
ments for dhe aceomodation of these
visiters in the moat comonable man-
nor have been made and there will
ey etertainments ieotheir hon-
ar,  Thoe New York riflemen have
chortered o staemer Tor the teip and
4 ol oabme-t the entire e
conanodatiors ol one of the laae ho-
tels,

hanks

P ers Lieriony

elulis
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Y ety

Dates of the Shooting,

cleetrien 1 eonneetion .

held on May 13. Throughout the day,
fiom 8 a, m. to 7 p. m., the rifles
will be busy, with an hour’s inter-
mission ol noot,  The prineipal tar-
voels al 200 yards will be: Assoeia-
fien qargels for members only; hon-
or targols; Columbin; stiteh tangots;
Germania.  There will also be spe-
einl dareets for the ladies.

At dhe Columbia target the asso-
eintion guaranlees three eash prizes
of 100, $200 and $150, besides a
number of small prizes, whieh, it is
estimated, will assure practieally ev-
ory one makivgy a air seore a prize,
AL e Gaemania doareet there  will
be $1,000 hung up in 62 prizes, the
fivst prize beine valned at $200, At
Ihe vine darsat there will be prizes
of the same number and value, $500
in prizes is offered al the standard
Ameviean  targel, md $1.000 at the
publie poind target, divided into 101
prizes. Thoe king’s dargel, at which
thie shootine will he for the king of
the fest will have a dotal eash value
ol #1300, "The eafle tareelr will have
a tolal value of $150, The rales and
reenlations for the  shooling  have
bheen earefully deawn, They ave ae-
cordine 1o the wsnal standmds Tor
these events.

Elaborate Social Features.

The soeial Teatwres of the gather-
g are fo he espeeially elaborate and

Aheve will be some form ol enter-
tadnment or other dwlerest offering
nll phe time.  Numerons excunsions

will he run do points of historie fn-
torest or amusement i the vieinity
of  Charleston amnd many private en-
tevtainments will he eivan in honor
el the visitors,

The festival will be opened with a
arand parade on the first day of the
meet, which will he participated in
by miny hundreds of  riflemen  in
their picturseque gray and wreas uni-
forms. A wories of very handsome
allegovieal floats will be drawn in
ihe poarade.

Tt is thounght possibly that some of
(e rifle elubs in Germany will be
represented at the festival.

The railroads have made speeial
vates for dhie oeeasion and exemsion
Bickets will he on ¢ale i all parts of
the conmlry,

A Growing Fellowshin.

. he IHII.-il:

Loavarer o B0 00 Aol G, 1007,
Palitonr Heradd amld News-

Dheaoe Mo Faliter:s 1 have hewg oa
close reader oF e aceonits of New-
' ) creat tee and e Faeidents
eonmeeted  owith snd vesultine  Prom

the same, and while deeply deploringe

the loss (o meny e valun' e he-
oy = meeh o wlideh eanreot he
| veodanerd, b omn conecionns ol 00 wrow-
v npdnit ef fellaws=hip manone Chris-
S o T eremt apinions and - wel-

cone i amost diearetily, While we know
that out of the apperent destraetion

mitteh mesdevial wecd will eome wha
i) donbt that o eloser svpgedthy
amd hronder elooity will  pevail ?
o 1o that e,

A Mewmber of 51,

Lk 's,

BODY BATEN BY BUZZARDS.
Remaivg of a Negro Man Found in
Salkehatehie Swomp in
Barnwell.

News and Courvier,

Bamwell, April 4d—News hias just
veached heve 1hat a white man and
pewro woman, elaiming (o be doelors,
Lired a neero man Lo take them from
soveral miles below Bamiwell (o Wil-
liston, <ome  (ifteen  miles above
Parmwell, ahont one week anl
tha! {he neovo man hias not been seen
sinee, bl his hody was Tonnd in
Saltkehadehie swamp loday

nuwo,

ahmost
entirely eaten up by buzzards.  The
n.ap 51'!1!1 wanan ]:IHI |00¢h ill
Williston, when they said fhey were
soine to Avensta, Cha, and  elpnimed
fo he Yrom Samler,

waoere

A woman likez to worry for feay
her jewels will bhe stolen when her

hushond makes o fovtune and gives
hom (o her,

l A minchty =alisPactory {hing (o a
'
]

woman is the way she ean ander-

The shootiotw will hecin in the af- =tandd o thing without thinking ahout
tornoon of May 6, and will continue i,



