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ORANGEBURG, S. C., FEBRUARY 24, 1904.

FORMER STATE HOUSE
. COMMISSION'S REPLY.

Text of the Answer to the Legislative
Committee’s Report on the

State

House.

AL THE ISSUBS ARE FOLLY  DISGUSSED

A Document of Interest to All the People of South

Carolina—The

Charges and Counter

Charges.

To the Honorable Senate and the House
of Representatives:

On Monday, Feb, 8th, 1904, there was
presented to your honorable body a re-
port of the joint committee appointed
under concurrent resolutions adopted
at the session of 1893, “‘to consider the
several reports of the commission on
the completion of the State house and
fn1~ts relating thereto,” of which com-
mittee Hon. Robert Aldrich, of Barn-
well, was chairman, and Hons. R. L

Manning, of Sumter, J. O. Patterson of
Barnwell, J. M. Rawlinson of Rich-
Innd and T, Y. Willilams of Lancaster
were members.

This report contained the findings of
sald committee and the testimony up-
on which said findings were based.

The sole testimony relating to the
work included therein was that of
“Captain” S. S. Hunt, who swore that
he was a vesident of Washington, D.
C., and for four years had held the
position of “Superintendent of con-
struction of the United States capitol,
Washington, D. C.” Said Capt. Hunt
proceeded in unqualified lunguage to
condemn each and every portion of
the work on the State capitol which
had been done by the commission ap-
?ointed for the completion of the build-
ng. i
No other or further testimony relat-
ing to the work ot construction on the
building was taken, except that of A.
W. Edens, inspector of. plumbing of
the city of Columbia, who was ques-
tioned in regard to the newly erected
water closets.

The testimony of these two witness-
es was concealed from the public and
the undersigned until the said reportl
was presented Lo your honorable body.

Upon this testimony the aforesaid
committee concluded, among other
things, that '“the testimony taken re-
vealed a dark pleture,” (p. 13), "o mon-
strous swindle,” (p. 13), and that it
would regard it remarkable indeed if
there is not some remedy, civil or erim-
inal, or both, to bring these malefactors
to justice and to some extent.to re-
?ﬁss the wrongs of the State.'" (p.
A REQUEST FOR A FULL, FREE

AND IMPARTIAL INVESTIGA-

TION.

Feeling that they had been unjustly
reflected on therein, and if these con-
clusions had any foundation whatever-—
if there was even ground to suspect
such a condition of affairs—that there
should be made a full, thorough and
searching investigation into this, mat-
ter, certain members of the commis-
sion for the completion of the State
house met in the city of Columbia and
adopted the following memorial, which
was presented to vour honorable body
along with and accompanying & resolu-
tion providing for such an investiga-
tion:

“Gentlemen of the General Assembly:
From an investigation of the report
of the joint vommittee “to consider the
several reports of the commission on
the completion of the State house and
fucts relating thereto,” we, the under-
signed members of the commission,
authorized and directed 'to complete
the State house,” feel that the report
of the committee does us a manifest
injustice, as it, wittingly or unwitting-
1y, unfairly condemns our acts and
the work approved by us without giv-
ing us an opportunity to be heard and
even refusing to allow us a hearing.
AMany of the allegations of error and
incompetency are easily explained. Cer-
tain conclusions could not and would
not have been drawn had avanilable
evidence been heard.  Above all, we
feel that an impression that must nec-
essarily  result from the tenor and
terms of the report would not exist if
it were allowed the opportunity to be
heard.

“Therefore, believing that the gen-
eral assembly can have no intention of
condemning us without a hearing, as
members of the commission upon
whom you imposed an involuntary pub-
lic duty, should be allowed to account
for that trust and to give their an-
swer and explanation to any allegation
or insinuation, de most respectiully
memoralize your honorable body to
mike provision. for giving us a hear-
ing in order that further and all evi-
dence may be produced that ma)y give
light upon  the question before the
committee, and that our evidence and
reply to the report of the committee
chould become a public record of your
honorable body of the same permi-
neney and dignity as the report itsell.

“Respeetfully,

M. B, MeSweeney,
. Duncan Rellinger,
J. Harvey Wilson,
1. H. Jennings,
Robert J. Gantt,

W, J. Johns=on.”

When the said memorial was pre-
sented Hon, T. Y., Willimmns introduced
in the house of representatives,  and
Hon, Robert Aldrich in the senate,
the following resolution:

“YWhereas, certain members of
former ‘conunission to complete  the
State house’ have memorialized the
zeneral assembly to make provision to
zive them a hearing in reply to the
report of the joint committes to eon-
sider the” several reports of the com-
mission for the completion of the State
housze, and facts relating tizereto.

“He It Resolved by the general ns-
sembly of the State of South Carolina
That any evidence, extimmtiuu, or oth-

the

er statement in writing that the said
memorialists may have to submit will
be recelved and considered by the
zeneral assembly whenever presented,”

Whereupon your honorable body saw
fit to refuse the request for the said
full, free and falr investigation, but
instead adopted a resolution permit-
tin, the commission for the comple-
tion of the building to represent to
your honorable body such statement
as they saw fit.

WHY CONCEAL THE FACTS?

When Louls the XVI was led upon
the guillotine and began an adddress In
his defense, Santeere, a butcher who
had been given command of the mu-
nicipal guard around the scaffold, or-
dered the drumns to be beaten. The
words of the French king were thus
silenced.

Neither the lives nor the property of
the members of this commission are
threatened, but that which is as dear
to us as life and property—our repu-
tation and good names—has been as-
sailed, and our respectful request that

both sides of the matter, and lay all
the facts before the people, has been
denied. You have, however, accord-

ment in writing, which we will now
proceed to do, and endeavor to make
this report in as parliamentary lan-
guage as our justly outraged feelings
tvill permit, and the facts will justify.
But, gentlemen, ivhat we asked and
demanded of your K body which we
feel we had a right to demand, was
that all the evidence in this matter be
brought to light, that the committee
be empowered to summon witnesses
and have them examined under oath
and not to confine the investigation to
such evidence as could be secured from
voluntary testimony.

Many witnesses to important facts
refuse to make affidavits, but they
could be compelled to testify at such
hearinm,

THIS COMMISSION HAS BEEN
REFLECTED UPON AND THE
PERSONAL INTEGRITY OF ITS
MEMBERS ATTACKED BY THE
REPORT.

This contention is made notwith-
standing the disclaimer of the members

of the committee made upon the floor
of the legislature to the contrary and
without any assertion on our part that
such reflection was intentional, That
the impression that such a reflection
was made is abundantly proven by
reference to every daliy paper pub-
lished in the Stat», wherein the ac-
tion of the commission iIs characler-
ized as an “infamy,” a ‘‘scandal,” ete.

intention to attack the characters of
those constituting the commission it
was most unfortunate in its use of the
English language. The members of
this investizating committes now gi\'c
it to be understood that their vicious
attack was directed agiainst™he archi-
tect and the contractors and charitably
suggest that this commission was dup-
ed and bamboozled by these employes,
and that we were to be forgiven for our
weakness, and that the charge against
us of being fools must not be serious-
Iy taken as retlecting upon us,

If the committer did not mean to re-
flect upon this commission, why does
it refer to us in its report as follows:
(These references being taken at ran-
dom from the report.)

“The contractors broke one of the
columns into two pieces, and rather
than put the contractors to the expense
of renlacing the broken column they
were generously excuscd (by the com-
mission) from putting them in at all,
they paying the State $300, leaving
them $3,400 profit on that transaction.”
(Report, . 7.)

Surely, the honorable gentlemen of
the investiga.dng committee  would
not dare to say that any one filling a
fiduciary position could be generous
with the State's money, or intentionally
delegated through an of the
Stiate to another party.
| Again: “A fine slate roof, bought by
the State at a heavy expense and which
afforded perfect protection for yvears,
wus taken off and appropriated by the
contractors,”  (Report, p. 8.)

The interence necessarily drawn from
this statement is that this "appropria-
tion” (which, had the committee used
the proper word to convey ils meaning,
would have been “mis-appropriation”)
wias with the knowledge and consent
of this commission, whose duty it ‘was
to protect the interests and the prop
erty of the State.
committee called before them the sec-
retary of the commission and had be-
fore them for inspection the minute
book and all the records of this com-
misgsion.  That committee knew, or
ought to have known, amd we believe
did know, that before the contract was
awarded it was agreed that the sue-
eceseful bidder should become the owner
of all the material torn out of, or off
of, the State house, and that the taking
possession of the material of this roof
wias  simply  exercising the right of
ownership, both under the general law
and under the speecial eantract,

Azain: “We feel with what we have
reported, and the testimony taken, re-
veuls o dark pleture, it is true, but
nothing short of an actual ingpection
of the work can convey an adequate
filea of that monstrous swindle of
which the State is the vicetim, appro-
priately portrayad in the closing words
of Capt. Hunt's testimony.”  (This

agent

your body appoint a committee to hear-

ed us the privilege of making a state-

If the committee was innocent of any |

excuse any one from performing a duty |

The investigating |

Columbia to tench the officials and
citizens of this State the aesthetic as
well as architecture, who testifies in
reference, generally, to this work that
it is “A parody upon the science of
architecture and an insult to the fune
of John 1. Niernsee, and a disgrace to
the State of South Cavelina.") (Ieport,
p. 13)

Does this committee discredit the in-
telligence of the neople of this State
to such an extent as to believe that
[ they will accept the statement that no
Iimention is herein expressed to reflect
|upon the commission who was a party
{to such an “insult™ to a distinguished
man, and to such a “disgrace’” to our
native State? If this model of lin-
guistic inacceuracy was honestly in-
tended to be simply a statement that
mechanical employves had failed to
carry out their contract, why the bom-
bastle and grandiloquent language in
which the report is dressed? When a
committee ascertains and reports that
an architect has failed to be efficlent,
or o contraclor has slighted his work,
does it “reveal a2 dark picture?’

Again: In referring to the satisfac-
tion entered by the governor on the
bond given oy the contractors, the lucid
composer of the report uses the follow-
ing language: “This surrender and at-
tempted discharge of this bond, the
State's only security for the vast losses
sustained, was not the act of the com-
misslon, as the governor alone, advised,
as it is sald, by the attorney general,
undertook to perform this act, and it
1.may be that the State may yet be able
!to realize upon this security.
| “Your committee do not consider that
it comes within the scope of their
duties to determine questions of law
involved in the matters embraced
herein, but would regard it remark-
able indeed if there were not some rem-
edy, civil or criminal, or both, to bring
these malefactors to justice, and to
somne extent redress the wrongs of the
State.” (Report, p. 12.)

The members of this commission
herein referred to by designation of
office deem it proper to state that their
self-respect forces them to treat this
language as if it does not express the
ideas or opinions of the respective
members of the Investigating commit-
tee; yet we have reason to know that
many intelligent people of this State
believe “the malefactors” referred to
are the then governor and the then at-
torney general, inasmuch as the only

guage (if intelllgently used by a man
of ordinary education) is that these
officers “attempted” and ‘“‘undertook"
|l.u destroy the only remedy that the
|St:1te had against the employes who
had committed a palpable and noto-
Irlous fraud and swindle upon the com-
monwealth.

Laying aside expressions of indigna-
{tion and using simply the language of
criticsm, we feel that the words of the
distinguished composer of the report,
as he nddresses the dome of the capitol,
justly describes these two paragraphs
in connection with the report:

“This-is the crowning piece of this
work in more senses than one. Taken
all in all it is simply infamous. To
| start with, an uglier and a more un-
| sightly creation could not bhe devised
{even had it been properly constructed
put our observation shows that it is
nothing short of a miserable fraud."”
| (Report, p. 9.)

| " We feel that we are unjustly reflected i

‘upon. We knew that we had discharged
our duty faithfully and honestly.
‘knew that the State had received full
|value for every penny we had ex-
| pended, and we only asked an oppor-
}tunit}' to prove these facts.

! The members of the State house com-
mission have been honored by the peo-
ple of South Carolina, und they feel that
their good names have been assailed
and that they owe it, not only to them-
selves and their families but to their
people as well, that the greatest and

fullest flood of light should be thrown
upon the whole transaction.
HOW THE SO-CALLED INVESTI-
GATION WAS CONDUCTED.
That against which we most stren-
uously protest is the manner in which
the joint committee conducted the in-
vestigation. It was denied upon the
| floor of the house that 2 member of our
‘commission had asked for a hearing.
| The attention of your honorable body
REN
{we consider to be undenlable facts in
! connection with the report of the joint
{ committee hereinbefore referred to.
i\ It will be noted that sald committee
| was empowered to consider the several
| reports of the commission for the com-
| pletion of the State house, to appoint
|a secretavy, to employ an architeect,
| and to sununon witnesses. We contend
| that the report of the majority of the
| commission, as well as the report of
| the minority, should have received the
| sume consideration, and that witnesses
should have been impartially sum-
| moned to sustain or attack both,
| The majority report is practically
| dismissed with a quotation of less than
| four lines, whereas the dissenting and
| accusing report of Mr. Marshall, the
| minority member, is set out at large in

|11 specifications, and all of the testi-

| mony taken is directed against fhe
| majority and in favor of the minority
report; and the committee thereupon,
to use their own language, “feel con-
letrained to report generally that the
| minority report of Senator J, Q. Mar-
Ishall was fully sustained by the evi-
dence taken and by the visible facls
for all to sep for themselves who choose
| to go over the building and make even
o casval examination of it
It will be remembered that both of
| these reports went officially to the leg-
islature and both of them were re-
ferred Lo the joint investigating com-
[mittee,  We contend that each should
Ihave received the sume consideration
as the other. We submit evidence to
IHhD\\‘ that Mr. Marshall attended the
| sittings of the committee during the

taking of the testimony herein, where-
as no member of this commission was
present at any time. (See testimony

of . H. Means, exhibit i, and of J, .
| Garfunkel, exhibit I7)

It is an admitted fact that ne sin-
| zle member of the commission, with the
exception of Mr. Marshall, was noti-
fled that he could be heard before the
committes or given notice as to the
time or place of meeting of said com-
mittes,  We tender testimeny -to show
| that at least two of the non-attending
'members of this commission notified
two of the five members of the connit-
tee that the commission desired to he
heard in their own behalf and that such
regquests were trealed with silent con-
tempt.  (See aflidavits of Messrs, John-
son and DBellinger, muavked respectively
Exhibit 13 and Exhibit A)

WHY HIDE THE TRUTH?
Does it not seem very singular, to

[led the fight upon the tloor of
| the house and the senate to prevent any

i further investigations of this matter,
and that o1 the same night identically
I the smme resolution, the purpose of

1 which was 1o deny a full hearing, was fany
worthy, imported from the District of |introduceu by sald committee in the|would not only become our duty,

house and the senate? The true mis-
sion of an Investigating committes, as
its name implies, is to investigate and
bring to light every side and bearing
of a question, and not to prosecute.
This is the first time In the annals
of South Carolina where an Investi-
gating committee only heard and re-
ported one side of an Important mat-
ter, or which held secret meetings be-
hind clesed doors, from whick mem-
bers of the press were excluded. *

EVEN THE VILEST CRIMINAL IS

GIVEN A HEARING.

In his message to Yyour body our
chief executive azsked you to devise
some law to put an end to the lynching
in our State. Now, what Gov. Hey-
ward demanded for the vilest class of
eriminals has been denied some of our
fellow-cltizens who have been recog-
nized and honored by their people—
the right of making a defense, and a
feir, impartial hearing.  Before this
report is ended we propose Lo prove to
the satisfactlon of every fair-minded
persan in South Carolina that our com-
mission was tried behind closed doors,
only one witness at the time being ad-
mitted, and what Is & most unheard
of proceeding, the reporters of our
State papers excluded. (See affidavit
of A. H. Seats, Exhibit C, and Lewis
G. Wood, Jr., Exhibit D.). Not only
this, but apparently to keep the mem-
bers of our commisaion in ignorance of
what was going on in that meeting
some of the witness were bound not
to divulge the questions that had been
asked them. (See affidavit of D. H.
Means, Exhibit E.). To show further
what a one-gided affair this was, the
son of one of this committee was made
clerk, and the only outsider admitted
to that room was Senator Marshall,
the minority member and the prosecu-
tor. (See affidavitz of J. B. Garfunkel,
Exhibit F.)}

Is the life, liberty, property or good
name of any citizen of South Carolina
safe when he can be tried by any such
secret, one-sided tribunal of socalled
Justice?

The palladium of liberty in every
country is a free press, but we find in
the proud old State of South Carolina
a throttled press when an investiga-
tion was in progress- in which every
taxpayer of the State is personally in-

inference to be drawn from such lan-|

We !

therefore, especially asked to what|

this judegment and deferred to his ad-
say the least, that the members con- | viee,
stituting this investigating committee | THI
Twth !

Ittt or L
lof eollusion or neglect of duty, or in!

terested.
| HUNTING FFOR HUNT.

We are convinced, gentlemen, from
such evidence as we are able to secure,
that the sole witness ugainst us was
| falsely represented to the people of
South Carolina, as an “expert archl-
tect” in charge of the work of the
United States government, when his
name does not appear in the list of
government employees and he is to-
tally unknown to the experts of the
United States government who are
charged with the construction of its
buildings; that his name does not ap-
pear in the “blue book" which contains
the names of all government employes
wherever located; while the directory
of congress which contains the names
of the attaches of the national capitol,
does not show any such officer as “su-
perintendent of constructing.”

All we now have to-ask of you is that

our pleasure, to prosecute either or
both .to the extent of the law. Any
fnets in the possession of this commis-
slon, elther matters of officiel record
or matters of personal knowledge in
connection with the work on the State
house, will be fully and frankly given
under oath to any attorney or attorneys
thiat the legislature, governor or any
other properly constituted authority
may appoint to prosecute suits In the
interest of the State, This commis-
sion, under the provisions of the law
constituting it, elected an architect and
paid him the usual fees to design and
superintend the work of completion of
the capitol. The commisslon, under
the provision of the law, let the work
to the lowest, bidder. If there has
beeg any collusion between the archi-
tect and the contractor it is a fact ab-
solutely unknown and unsuspected by
the State house commission, nud there
has not heen published or produced a
scintllla of evidence to prove that any
guch collusion existed. |
CAN WE AFFORD TO ¥TAY FOR,
MAGNIFICENCE? |

YWhen the commission was appointed |
to complete the State house the scope
of its duty was clearly marked out in
the act creating it. It was required |
by the law to complete the State house
within the appropriation of $175,000.
When the fact is considered that the
State house as it stood in its Incomplete
condition had cost the State of South
Carolina over $2,000,000, it would have
‘been the. height of folly for our com-
mission to attempt with the limited
amount given us to carry out the de-
sign of the original architect, who de-
signed and contemplated a $5,000,000
building. The act further stipulated
that not one dollar of the money ap-
propriated should be expended until
a contract for the completion of the
building within the amount stipulated
was made, and thir contract we were
directed to make and did make. It
has been the purpose of the commis-
sion in the expending of the limited sum
at our disposal to make all permanent |
work good and substantial, to conform
as near as possible to the original|
building, and if there has been, as al- |
leged, 'cheap and shoddy work" put|
upon the building, an investigation will
reveal that such work can be easily re-
moved at any time, without marring |
in any way the substantial portions|
of the building, and that it can be re- |
placed by as costly material as.the
State cares to pay for. Only $1,200/
was spent for the roof. This roof it
wna believed, would be satisfactory; |
it it has not proven so it can be easily |
replaced by as expensive a structure as |
vou wish and in the meantime it will
have served the purpose. The com- |
mission in this matter, as in many |
others invelving questions of the re-
lative quality of materials and meth-
ods of construction, relied to a large
extent upon the judgment of the archi-
tect. AS business men they felt that
{the wide and varied experience of the,
'men whom they had entrusted with|
the power and authority of an a.rchl-—[
tect, which must of necessity be exten-
sive, justified them in deferring to|
his judgment and advice. This arch-|

this protest be spread upon your jour-
nals and be given the fullest publicity,
as you have promised, and we further
beg the press of South Carolina, and
of every other State that has given
publicity to that report, to repreduce
our defense,

AN APPEAL TO THE PEOPLE.

Let us say that we have nothing
more to.ask of yvour body. We now
to a sovereign State—an honorable,
just and fair-minded people,

A PERFECT BUILDING HAS NOT
BEEN ERECTED SINCE THE
DAYS OF SOLOMON.

We assert that we have given to
the completion of the capitol the same
watehful care that we would have done
had this building been our personal
| property. The members of this com-
mission are not architects, and the

legislature was aware of this fact
when they appointed us to this duty.

We do assert, however, that we gave

careful thought and study to the de-

tails and sclence of the work, and left
no effort unturned to fully acquaint
ourselves with the minutiae of the
problem presented. We do not suppose
that anyone ever constructed a bulld-
ing, however humble it mizht be, but
after compleiton he discovered that he
might have made desirable changes
and iimprovements. It is easy to criti-
cise the builder after his work is done.
A bullding erected by human hands is
never perfect, and this, of course, is true
of the work on the State house, but we
do assert that the general result was to
the satisfaction of the commission, and
we further believe that it would sat-
isfy the taxpayers of the State who
are paying for this work were they
famillar with all the facts surround-

the completion of our State
thousands have visited Columbia and
inspected this work, and expressions as
to the beauty and magnificence of this
building have been
side.

The State House commission alleges

South Carolina capitol, that the respon- |

I sibilify rests not upon the commission,
| but is due to the fact that $175,000 was
| totally inadequate (o comblete the
| building in conformity with the origi-
inal work on this structure., The State
| House commission endeavored Lo com-
iplete the building so that it would
|present an wposing appearance. It
‘dild not atter. * to do the worlk accord-
|ing to the meihods of & wears ago,
jbut took advantage ol
rin methods of construction, and for
|this it has no apology to offer.

| This duty, gentlemen,
licited, and there is not a member of

this commission but sacrificed his per-|

sonal interests and affairs in the dis-
tehurge of the duty imposed upon him.
|1t was not ours to fix the sum neces-
sary to do the work. That was the
province of the legislature.  We dJid
what we were directed to do, complet-
ced the work your predecedsors contems |
plated within the appropriation they’
made,  We did not deem it your wish |
lor desire that we should apply to you
for additional appropriation when we
found the funds provided insuflicient
for the employment of foreign artists
and for the purchuse of §10,000 ceilings. |
That question was not ours, but yours.

The eommission does not feel called
fupon to defend the architeet,  In the
lexecution of his work they felt called
fupon to sustain him only so long as in
(the combined wisdom of the commis-
vsfon he was right.  As to purely terch-
'nleal matters it necessavily ralied on

COMMISEION RECOGNIZES
ITS DUUTY TO THE STATE,

If any  evidence is brought before
our commission that either the archi-|
coptractor have been  guilty !
slighted  their

manner wirk, it

appeal to the highest tribunal known

heard on every

that if there are some defects in the|

improvements |

Hlected
wis not so-!

| founided Mr. M

| itect was necessarily governed by the,
|amount appropriated for the worky
!and, of course, could use only such ma-
'%erial as the appropriation would pay |
' tor, |
| The limited funds placed at our dis-
iposal is the only reason that any part
|of this work is inferior in character
|to the best work on the old portions|
(of this building. |
| We do not wish, however, to be un-I
' derstood as apologizing for the present
-lmnditinn of the State house. It is to-
|duy an imposing and stately structure
|and a credit and an honor to South'’
| Carolina, and the new work, as well.
as the old, will stand for centuries.
While the interior of iune new worl!
has not been embelllshed with Italian’
ymarble and with delicate carvings by,
| imported artists, it was not belleved
| by the commission that the people of
| South Carolina either desired or pur-
| posed to have them now. When they
(are willing and able to pay for these

| things they can be placed there, But

| this criticism can be made of the old terinl that was removed. Mr. J. B.|
| portions of the building, as well as the| Garfunkel, the man best qualified to|
new, and notwithstanding the so-called | know this fact, the man whom the;
1$10,000 galvanized ceiling liable, in the! investigating committee itself sum-
words of this “architect, Hunt,” to | moned to testify in regard to this old

“rust out in a few years,'" which was/
placed there by the commission, of|
which Senator AMarshall was a mem-
ber, fifteen years ago, the main cor-|
ridor of the bullding was unsightly |
and unadorned by the beautiful marble
with which John R. Niernsee designed |
| to cover Ity walls.
AS TO THE SELECTION OF |
THE ARCHITECT. |
In selecting an architect for the work |
it was the sincere desire of the com-
mission to put aside personal consid-
erations and to secure for the State the

ing the task assigned us and apprecl- | services of the hest and most experi-
ated the difficulties which we encoun- |
tered and the probiems presented in!
the eonstruction of this bullding. Since |

enced man whom we could find. Two
plans were presented to the commis- |
sion, while numerous architects were |

house | sugmested as thoroughly competent to |

i

do the work, Six of the ten members
of the commission voted for Frank P.
Milbuirn, whose plans seemed besl
adapted for the work contemplated.
Mr. Milburn had not only enjoyed wide |
experience In the erection of publie .
bulldings throughout the south, but’
came with the prestige of employment
by the Southern railway for the erec-
tion of all its stations and buildings,
Besides, he had erected the Thompson
auditorium at Charleston, the
house at Anderson, and other build-
ings, which within the personal knowl-
edge of members of the
Chad proven satisfactory and he was
as well highly recommended to us by
fall with whom we knew he had had
dealings., It may bhe added that since
that time, Mr. Milburn has been se-
as the architeet of both the
Florida and North Carolina State cap-
itols,  Conserquently, the commission
thought they were justified in the se-
lection they had made,

It the report of the joint investigat-
ing eommittes, however, is followed to

its logieal conclusion, it is evident that

it was the opinion of that conumittee
that the commission mude a2 mistake
in electing an architect at all, but that
we should have sent to Washington for
a hanger-on around the national eapi-
tal, to iestruct us not only how to erect
a building, but incidentally to show
how to avald inse” g the memory of

|
' worle, in which they declared not only

glow mare
| could get for it otherwise, but ques-

court |

commission |

that the plans were sufficient but that
If the true intent and spirit of them
was carrled out the State would se-
cure @ good job. Not helng ourselves
competent to pass upon o technieal
polnt of this nature, we knew no high-
er or better authority to whom we
could refer the matter., That we had
secured © most deslrable contraet un-
der sufflcient specifications we felt con-
vineed and satisfied when the other
bids submitted under them ranged up
as high as $212,000, which seemed to
be the price necessary to justify that
contractor in engaging to -erect the
work according to the accepted re-
guirements., The difference in the low-
est bid and the one next to it of nearly
$10,000, absolutely precluded any idea
of collusion in awarding the contract.

There is a general impression fos-
tered by this report, if not created
thereby, that the act creating the com-
mission for the completion of the State
house directed that sald commission
should require bond from the con-
eractor. It will, therefore, be a sur-
prise to most members of the general
assembly and the public to be informed
of the fact which is now stated, that
no such bond was required or sug-
gested by the legislature when defining
the duties of the commission. There
being an utter absence of any mention
of 2 bond in connection therewlth, it
is clear that the bond actually taken
was one required by the commiasion
solely upon its own motion and in or-
der the better to aid them in enforc-
ing the performance of the contract
which they entered into with Mellvain-
Unkefer company, We take the posi-
tlon that this bond was not at any
time under the control of the legisla-
ture, and that it became, according to
its terms, utterly null and void as soon
as this commission, acting through a
majority of its members, expressed
itself as satisfled with the performance
of the contract which it secured. The
commission having accepted the work
of the contractor, the bond given to
secure the performance of the contract
to the satisfaction of the commission
became ipse facto cancelled and an-
nulled, when the commission expressed
itself satisfled with the job; and the
endorsement upon the bond was merely
a ministerial duty done by the gov-
ernor and which we are convinced he
could have been mandamused to do
under the circumstances. We are in-
formed by the members who belong to
the l2gzal profession that If said bond
were now in possession of the officers
of the State unmarred by any endorse-
ment, the plaintiff in interest could
not recever under the faets without

it would be necessary for the State to
furnish a column to replace the one
broken. The column was a pertion of
the material to be furnished by the
State under the contract ‘and there
was no doubt In the minds of o rma-
jority of the commission, after n eare-
ful examination of the coniract, plans
and specifications, that the comumlssion
coulil have been compelled by the con-
traclor to furnish a new column.

To quarry. and carve o new column
would have 'cost the State at least
§2,000; it would have delayed the work
of campletion of the State house about
slx rnonths.

The contractor reported that the
coluinn could be patched by putting In
a sectlon of new gtone at o cost of
about 3600, and a delay in the work of
20 days.

According to the plans there were to
be two columns placed within what is
now the open floor space on the front
portico. These columns supported none
of the welght of the walls of the struc-
ture, and were located by the architect
within this area because under the
approved plans the State had on hand
two columns that could be used for
purely ornamental purposes. The. con-
tractor proposed to the commission
that he would deduct the cost of rais-
ing these two inner columns into. posi-
tion and the cost of the unfinighed
carving of caps for samne if they could
be left out, and the work proceed.
Upcn the report of the architect that
the strength of the structure of the
comipleted building would be In no
wis2 impaired, this solution of the
proidlem was deemed the best and most
expedient, innsmuch as the funds in
the hands of the commission wére
limited, the work iould not be de-
layed and no damage would be done
the structure. At a subsequent meet-
ing of the legislature the broken col-
umns were appropriated and given by

bureg.
The question of utility having been
settled to the satisfaction of a ma-

came one purely of taste and ornament,
and upon this issue we considered that
the hest interests of the State were
sukserved by carrying to completion
the front portico as it now stands.
It ‘may be added that in the final vole
as to leaving out these two centre col-
umns that Messrs., Gantt and Johnson
voted with Mr, Marshall in the nega-
tiva, the other members present con-
stituting a majority, voting in the
affirmative,

In addition to the 3600 above men-
tioned as a part of the consideration

alleging and proving fraudulent col-
lusion as to acceptance of the work be- |
tween

for relieving the contractor of the work
of placing the columns the commis-

the commission, the obligees and | slon  reserved for the benefit of the
| the contractors, the obligors, and the| Stute the remnants of the broken col-

members of the investigating commit- | umns.

tee have given public assurance that
no such' collusion is even suspected.
Furthermore, at a meeting held sub-
sequent to the endorsement made by
the governor, the attorney general re-
‘ported informally to the commission
that the governor had satisfied the
bond upon his legal advice.
THE OLD IRON AND OTHER JUNK.
It was never the intention of the
ccmmission to reserve to the State
the old iren and other junk removed
from the biulding. Not only did they
believe that the contractor would al-
for it in his bid than they

tions would have been continually arie-
Ing as to the expense, etc., of removiug

THE CEILING IN THE MAIN
LOBBY.

One of the most serious charges
brought by the investigating commit-
tee: related to the removal of the ceil-
ingy in the main lobby and this is a
typical illustration of their methods
and of the value of their conclusions.

“Cantain” Hunt In his testimony
(p. 17) swore that the State had lost
tin his opinion $15000 by the removal
|of this ceiling, which was represented
as "steel” celling and that “had cost
in the neighborhood of $10,000.” (p. 7.)

Now, what are the facts?, The offi-
‘cial records of the old State house
;mmmIﬁsinn show the awarding of the
(contract for this celling as follows:

this old material, and of getting it out' vColumbia, 8. C., May nd, 1880. The
of the way. It cost several hundred | commission et this. day. Present:
dollars to get the old iron alone down | Hon, J. Q. Marshall, secretary of

from the roof.
tion for the work was limited, and the
commission desired
ing in value all

their disposal permitted.
the
mission,
that the specifications would be su con-
strued,
general, exhibit H), but there is abun-

that the funds at
Not only did

dant evldencl? hhat all whnhﬁ‘lei;I :}. bi%Ii
for the wor id so on the basls o T :
zetting in partial payment the old mn_:l‘-l--ﬁll} shown them that this ceiling

material, swears that he knows of his
own knowledge that the different bid-
ders for the work filed their blds upon
the basis that the old material, all of
it, would go to the contractor. (See
affidavit of J. B. Garfunkel, exhibit J).
If any further evidence of this fact was
necessary the reply of W. A. Chester-
man, one of the bidders, and of J. E.
Burgess, another to the same effect, in
response to a telegraphic inquiry that
(“In my capitol bid I figured on all old
material being my property.” See tel-
egrams, exhibit G.) should do so.

No one doubted for an instant that
not only as o matter of right but under
the striet letter of the law and the|
contract this old material went to the|
contractor, until over a year after the
contrart was let, when Senator Mar-
shail filed his protest. An investiga-
tion resulted, when the fact developed
that the co-'ractors had actually al-
lowed ;the S.ate a credit for this old
materinl in their estimate sheets,
Thereupon the attorney general gave|
to the commission this opinion, which]
has been completely ignored by the in-|
vestigating committee, notwithstand-
ing the fact that it was in their pos-|
! session; that not only of right, but of;
law, this muterinl, under the contract,
| was not the State’s. (See opinion at-|
{torney general, exhibit H.)

Every member of the commission ex-
copt Senator Marshall

believed had |
they attempted to claim this old ma- |
terial under all the circumstances, they |
would have been acting not only un-
fnirly, but dishonestly, with the con-|
Ctraetor.  The centractor had actually |
given the State value for this material,
and the speeifications hald been so con-
strued and made absolutely plain be-
fore the bids were even filed. The peo-
ple of the State do not ask their pub-
lie servants to do s dishonest deed. In|
our opinion it would have been dis- "
| homest to have attempted to take from |
the contractor that for which he had|
wiiid. :
I It demanid is made that the Stale,
shall . attempt  to  dishonestly retake
from the contractor the value of prop=-:
srty sold by the State for full consgid=-

a4 distinguished are tect and imposing eration. this end must be obtained

n .Iis;;l'f;‘-:: upon t State of South through nther officinl agencies t.h_:l_nl

Carolina, N that of the members who compose tnis
AS TQ THE . FFICIENCY  commission. . T
A 0OF THE JANS AS TO THE BROKEN COLT MNS. |

When Senator Marsnall made the ob-
jectinn that the plans for the wark
were insafficient, we refereed the mat-
ter to the architect with directions to
show tn our satisfaction it he could
that this objection was not well found-
ed,  As the best evidence of the fact
that this enmplaint was  not
wurn submitted to the
commission statements  from  several
contractors who had (iled bids for the
work, and who necessarily must have
familiarized themselves with every tea-
ture and detail of the plans in order

|

well |

Uneder the terms of the specifientions
tar the work “all of the ealumns that )
are out and the five untinished swill)
be completed and used by selecting the |
perfect ones for the main front, amlj
using the ones with small defects ing
the renr.” (Report, po 45, In the
progress of the work, in attempting to|
eaise one of the finished eolumns from
fite bed whers [t Tuud remained for a
"number of years, the coluimn broke of
lits own weight along the line of a hid-
"den erack in the stone. At the meet-

iing ensuing the vontractor appeared

bulltu make an Intelligent bid upon Lheibcfore the commission and stated that

Besides, the appropria- |

to put in the build-|

(See apinion of the attorney|

lof the dome entailed a

State; Hon. J. 8. Verner, comptroller
general, The bids were presented, be-
ing six in number, for putting in iron

i(%ﬂlvinnjfed} cefling, beams, skylights,
jete., in t I

architect, as the agent of the com-| he maln corridor on the second
inform the bidders perscmallyi

flcor, together. with the eeiling over
the senate lobby. @ * ®* Mr. John
Alexander's bid upon plan No. 1, for
$7.508 was nccepted.”

This record was aceessible to the in-
vestigating committee and eculd have

did not cost "in the neighborhood of
$10,000," but that the ceiling of the
senate lobby, ‘which had not been re-
moved, and the cornice of the main
lobby, which was still there, consti-
tuted three-fourths of the work for
which less than §8,000 had been paid,
and that the ceiling that had been
removed cost, 15 years ago, less than
$2,000. It is a very plain plece of work
with little ornamentation and cer-
teinly not beautiful. Architect Wilson
in nis report stated that it could now
be put back for ahout $1:800.

This celling, as the records show, was
not only bought as galvanized iron, but
an actual inspection of it will show
that the celling taken out was nothing
but galvanized iron. The committes
found that “the contractors bodlly took
and earried away and converted to
their own use this valuable and beauvti-
ful part of the old bullding,” (p. 7)
when one of the five witnesses whom
they themselves put upon the stand
certified and could have told them that
it was galvanized iron, and when re-
moved “worthless even as junk.,” (See
|affidavit of J. B. Garfunkel, Exhibit
F). Dr. Babeock, superintendent of
the Hospital for the Insane, cartifies
that the ceiling Is now in his posses-
glon as an officer of the State. (See
certificate of J. W. Babecock, Exhibit

The eommission put back exactly the
same _mnterinl they tonk out, simply
requiring the contractor ta  replace
worthless and damaged materinl with
new material of the same kind.

_ The wanton misrepresentation which
it was necessary for this  so-called
“architect” to make to show that the
removal of a dnzen squares of gal-
vanized iron which was in bad shape,
bent and rusted, and replacing it with
r:thpr galvanized iron of a1 pattern
which better suited the round opening
loss of £15,000
upon the State, eertainly entitlel him
to the compensation of $15 a day, which
he was pald and which he was evi-

dently  industriously endeavoring to
earn.
If the eeiling removed could  he

properly designated ‘as "steel eeiling”
that put in its place could be so desig-
nated, as it is the sime material, I
nne is pressed into form by a “stamp”
nnd the other shaped by a solilering
iron, that fuet would add nothing to
its beanty and would make it flimsier
and easier to et out of shape,
AS TO WATER CLOSETS.

When we took charge of the com-
pletion of the State house upder this
aet there were a8 there had been for
many vears, two water olosets of old
sl defeetive design placed consider-
bly bepeath the level of the surround-
inz grounds, and ahsolutely withone
ventilation.  The use of these by the
nccupants of the first or ground floor
necessitated the deseenl of one flight
nf stairs, and were removed another
long fMlight of stairs from the legisla-
tive halls, Those members of the comi-
mission who were also State oflicers
fully realized and appreciated the in-
tolerahble, irremediable unsanitary con-

the State to Greenwood and Spartan- -

Jority of the commission it then he-



