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No news oi'any importance  from

Waslington up to going to jiress,

LA . e ¢ (LT —— -
Judge A. B. Xnowllon for U 8.
Dis{rict Altorney.

Congress will meet again tho 1st of
June when  Fresident Haves will Le
enlted wpon (o nominate a suitable
aud the United

proper for

Slales

predsan
J)I‘t rict

South Coroling, M Stone's nomina -

Attorneyship for

tion havivg heen fwice rejeeted by the
Fenale. As theofiice should he filled

by o man thorenghly identified with

the ioteresta ol this State and at the

swine  Lime holding views in harmon-

ious - svinpathy with the  Reform
policy ol the President, we place be-
fore the public  for the position the
name o Judge Aurustus B, Knowl-
ton, fonterly a prominent member of
the New Yark bav,

I563, has been practising law in Sonth

but who, sinee

Caroling and iz now one of the leading
members of our legal featernity,
Judee Noowlton was the orignator
of the Ilayes and Hampton move-
ment in the Inst eampaien in this

e
it

State, havin sametime previous Lo
the clection, publizhed a strong letter
sipporting

and isn gentle-

the iloa,
man of undisputed culture and refine-
ment, iz knowledes  of the' law s
extenzive while he speaks finently
several Langnnsoz, Judes Wnowlton,
although a Republiean, has, by his
gentiemanly bearing and scholarly at-
tainme iz, enjoyed the coufidence unil
esteem ol our entive people through
every campaign he engaged inin this
State; and while stumpivg for Hayes
and Iampton in the last contest,
made many Insting friends and admir-
ers.  Ilis appointment to the position
of  United State Ditrict Attorney
would Baing henar to the office and da
credit to the court. (0 I'resident
Ilayes veally means to give us aceep-
tuble Republicans where they can e
found to fi 1 Federnl eflicosin the State,
a ehance

here is for him tomake

good that promize.  Judee Knowlton
will be agrecallle 1o both parties and
we trust that his friends will sueecesd
in convincing 4he Dresident of the
Wizdom of sending Lis name into the

Fenate when itomeets in June,
e s

Notwith=tandine the et that W,
Stone’s name was placed be'oree the
Female  twice  for confirmation as
Unitad Biates Distre et Attorney for
Fouth o Carsdina, he failed of sueeess,
widl his name zoes over to the next
mecting off Congress, "Tais announce-
went will mske our citizens hreath

curbor, Flone i: 0 not only olijeetion-
shle s o oman bt s also incomye-
tent for the position. 15 suboena-
tion ol wittoesses to malie ond g cnse
avainst the whites in the ITnmburge
Masnere, domned him for ever inthe

of all

Cyrs Gviramimdcd men of both
Fhe nod m1|_~' wided in Carry-
ing out the dinnable conspiracies of
the wiley wsurper, Chandberluin, Lt
was ncklly more active, if passible,
agafest the pood nome of South Caro-
Py, than that mss or sesandrel was,
Stone 2 thoughly olnoxious to our
citizens and iz not [t o be towsship
constahle.

Those who

T S T~ e ee—

come to you

about others are the ones who go (o

to tnlk

others to fulk about you,

= =

Holicitor - Battz returned  from

W licton an Monday List, e i
| 1y

; ol Lo verpor
Jonmpton,

HELA S Y

justice, charging

116G
Lot the cammission ol W, I*, Doyer,
Lihich was praduced in courd, it ap-

THE LAST PROP GOES DOWN |

Jugge Eeed BPecides
*
Chramberinin is ot

Governor.

That

Wade Hampton Elected and Duly Inau-
gurated Governor Aeccording o the
Constilution—Tha Juvry-List Seléeted
Under the Sham  Aathovity of Chaw-
kerlain Deelared Irvegular and Void—
The Prisener Flynn, held  Under a
Warrant from ens of tha Shawm Trial
Justiens,  Released by Order ot the
Convt—Lnd of the Chamberlain Usup-
pation in Charleston and Qrang burg
Counties.

Judge Reed file' on Tuesday Jast
his decis ion in the Fiynn habeas cor-
pas ense, which we priat beluw., This
decision establishes Iampuon's Gov-
einnent in Orangeburg awd Charles-
ton Counties.  Any process herenfior
izsuod by o Trinl Justice appointed
by hamberlain will be Sillegal anil
should be resisted :

Lo Drde James Plyin=11abvas Cm-;n.-.:_
Tlhe relator states that “he is ille-

gally detained in the custody of one

Wi L Daover, of the City  of Char-

leston, and prays that a writ of ha-

boas corpus be granted {0 bring him

Fefore the Court, that the eause of

his detention being seen anl  kuown,

such proceedings may be had  (herein

@s are agreeabie to lnw and justice.”

The writ was accordingly  granted,

Lt before it waz delivered, W, 10

Dover appeared and stated that the

velutor was not in lis but

Ead beea committed by him to the

Juil of Charleston Coundy.  Where-

upon it was ordered that the writ be

direeted to Ju 1T Symumes, a  deputy

ol the sherif?l, the sheriflt? himself be-

custody,

ing abzent from the Siate, aind - keep-
f the follow-
ing veturn: “I hold the prisoner by
commitment of W. I, Dover, trial
him  with  assault
with n deadly weapon, which com-
mitmentis herewith submitted. Sign-
ed C. ¢ Bowen, 8. ¢, GV
tor by his counsel, insists  that he is
illegally  detnined  beeanse W, I,
Dover, upon whosze warrant he was
arrested and by whom he was com-
mitted, is not aml not, at the
dute of the arrest, a trial justie, and
baud no Tawin! anthioeiey to arder his

er of the Jail, who made

The rela—

wis

capture or detentimn. The olject of

is to induce a recogni-

this procecding
ticn of one ol the two prrsons claim-
ing to be Governor of the State, and
is the first ease dinveiving  direetly
the question as to who is Governor
that has arisen ben
Iiitherto  the opinion
bas been held by the Couet, aequies-

ar argned on

this cireuit.

ced ia by the Bar, anl the practice
as [ as practicable cohformed there
to, that the public  weal wonld be
best conserved in this jurisdietion by
preserving the sfafus guo until o de-
cizion =hould be made by some au-
thority that would be gencrally re-
cognized throughout th: country as
seltling the question,
stieh

Jol, pending
unticipated  scttlement,  Lhere
have been o mmany adjudications di-
rectly ad indirect y by Judges on
other eircuits, and by the Justices of
the Supreme Conrt, that a recogni-
ticn by this Conrt of the influence
they are entitled to as eonteibuting
of the con-
troversy is imperatively  demanded
and, on necount of the conllict of us

to o linal dotermination

sumed oflicial cuthority, eannot be
sufely delayed longer.  To this end
court has  Dbeen
brought, and althongh o eireuit de-
cree can have bat little  influence in
determining whois Governor, it must
fur the tane being setile

the ense hefore the

loeal  con-
flicting elains to oflicial reeognit on,
eud lead to the hiarmonious working
of the judicial system ordained for
the prescryation of the public peace
and the prolection  of  persons and
properiy.  Having  henrd argument
tor the lirst time, and on bat one side
of the question, 1 have deemed it
proper, so faras a very limited op-
portunity permitted, to give it such
consideration as its importance de-
manded, and 1 now proceed to state
bricfly the conelusions T have arvived
al, from a review ol the fucts belore
me and the Inw applieable thereto,
Dy the act of Pebraary, 1873, 15th
Statute, 300, it is provided that“the
CGovernor do apppoint, by and with
the advice and consent of the Senate,
five trial justices for the City of Chur-
leston,” which number was raduced
to four by the ner of March, 1876,
Stutule, 153, Upon inspection

pears that he was appointed to the
office he elaims on the 3d of Janun ry,
1877, by D. II. Chamberlain, styling
Limself Governor of South Caroling.
It is denied by the relator that Mr
Chamberlain was  then Governor of
he State, and insisted that, by virtue
of the clection held on
November, 1876, and of proceedings
had in the General Assembly and the
courts, Cireuit and Sunpreme, subse-
quent (o that date, Wade Hampton is,
und the Inwlul Governor, nnd
alone authorized by law to appoint
trial justices.

wis,

The Constitution in Scetion 2, Ar-
ticle 4, provides that “the Governor
shall be clected by the clectors daly
qualificd (o vote for members of the
Iouse of Representatives, and shall
hold  his office for two years, and un
tit his suecessor shall bz chosen ani
qualified,” and in  Bection 4ol (ha
same Article it is declared that © fe
person having  the highest  naonber of
cotes shall b Goverwnr and  hat
i Yeontested  elections  foe
Governor shall be determined by the
General Assembly.”

There are other provisions i the
same seetion direeting how the resuly
ol the electien
anl deetarad,

shall be aseertained
but I regard them of
form merely, not of substance, exe'u:l-
ing other modes under all ¢ireinm-
stances;  awnd it fins not heen profend-
ed, so far as I am informed, that a
negleet of duty, or an impraper or
fraudulent  discharge of the duty im-
posed on them, by any of the officers
through whose bands the ballots or
returns have to pass, can vitiate the
election and defoat, citherthe expross
ed will ot ke clecto:s or the right of
the person having the highest number
of votes. An cleetion for Gove rnor
of this Stae was held, according to
inw, on the Tth November last, at
which Wade Hampton and Daniel IL.
Chamberlain (the incumbent) were
the candidates, aud on opsning the
returns ol the cgginty  convassers,
which cannot be gone behind, (see the
Report of the Presidentinl Electoral
Commission in the case of Ploila )
except by a contest as preseribed by
the Caonstitution. It was aseertuined
as is in proof before the Court, and
has never, to iis knowleduse, heen de-
nied, that there were in the by [ot-
boxes a majority of 1,134 votes for
Wade Ilampton. ‘This would scem
to have settled the question, unless a
contest had mide  bhelore the
General Assembly, as provideld for by
the Constitution, and there was no
contest.  But, nevertheless, the qoali
fication of the
neeessary before he could enter upon
the duties the oflice, and in the
meantime  the incambent would have
lield over under the Constitation, if
he had elected to do so, Dil he do so ?
When the General Aszenibly mot in
Coulumbia last the
members of the lower House divided
into two

been

person  clectw]l was

ol

in Novembor

Ouie ol these, ean-

"

sectious,
sistivg of a less number than a lawial
quoram of. the House ol Representa-
tives, as had been previously adjudyg
ed by the Fupreme Court in theea<e
of Morton, I}iss & Co. vs, the Comp-
troller-general—1th 8. . Reports,
430—proceede:d o organize by eleet
ing I%. W. M, Mackey Speaker, whilst
the other, containing a lnwful (quortm,
including certuin persons who, it was
charged, sceured their election by
fraud anl violence, buat who having
been returned by the county eany ass:
ers a8 receiving the highest number
ol votes, were prima fueie entitled to
their scats, was organized by the clee-
tion of W, . Wallace ns speaker. On
the 5th of December, 1876, 15, W, AL

Mackey, in  the presence of the
Senate, whese organization was regu-

Inr, and of the body over whom he
had been chosen to preside, styling
themselyves the House of Representa-
tives, proceeded to open the election
returns  which had been delivered to
him by the scerelary of State, and
after throwing out, upon motion, the
cntire vote ol two counties, without
protest or investigution, upo n ascer-
taining  the result in the other coun—
ties, made formal declaration that
“I2. 11, Clhamberlnin had received a
majorty of the whole number of votes
cast, and was duly elected Governor
of Fouth Caroling for the ensuing (wo
years.” Previous to these proceedings
o resolution  which was stili pending
nad been introduced in the Senate, ns
appears by its journal, ealling in
question the legality of the organiza.
tion of the Ilouse, with which they
were then acting; and on the snme
day the question as to which of the
two bodies that had been organzed ns
stated was the constitutional House of'
Representatives, was submitted to the
Supreme  Court in the case of ox rel,

the 7th ot

‘manilested

B

ARV OIT
' i

V. 1L Wallace againsi . E. Hayne,
scerelary  of State, and 12, W. M,

Mackey. On the nextday, 6th De-
cember, a decree was rendered and
published by that tribunal, deciding
that the body over which W. H. Wal
lace had been elected to preside as
Sjeaker  was the legal IHouse of
Representatives of the State ot South
Curolina, and that E. 3, M. Mackey,
claiming to bo Spenker, wasa privite
individual, not amenable to the man-
datory process of the Court. Ilere
aguin, without reference to what had
gone before, it would scem (he contro-
versy should bave been regarded as
cuded.  That d. ¢isioz, from the mom

ent it was made publie, was the su-
preme law, which all persous were
bound to respeet and yield obedience
te. And  yetr onthe following day,
Tth December, 1876, with o full know
edge, as must be presumed, of all
these facts, Mr. Chamberlain, in pue-
suanee  of the declarvation of his clee-
ton by I.W. M, Mackey, who had
been adjucged to be a mere private
citizen, appeared  before the body of
citizens over whom he was presiding,
the Senate being  present, took the
oath of ofiice ns Gavernor, was intall-
ed in {he usval form, and enteredl up-
on the duties of a new term, as was
by bis aets, and in sub-
stance announced, in the opeaing sent
enee of his innugural address.

By suflering himself to bz thus in-
stulled for o new term, not withstand
ing it was ns his own successor and
without segard to  the illegality of
the body he sppeared belure, I am of
opinion, from the analogies of the
law, that ke abandoned the constitn
tional right te hold over until his
suceessor had qualified; and, in the
language of Lord Somers, in King
James's case, “disowned and abdiea-
ted” his fovimer oflice, to all intents
aud purposes, and was thereby estop-
ped forever afler from questioning
his own deliberate act. Bigelow on
Istoppel, 502; Bank U. S, vs. Lee,
13 Peters, 118; 5th Cranch, Cir. Ct.,
p- 320; Vermont vs. Socieyy for Pro-
pagation of Gospel. 2 Paine, 310.

If this be true, Wade Ilampton,
who had Leen elected by a majority
of’ the voles ca:t, “woulld  from that
moment, upon the oath of
ofllee, have been Governor de fucto iff
net de jure without  regard  to any
installation,
But bas Huampton at any time, been
lawiully inducted into oflice and is he
now Governor oe jwre of the State of
South Carolina ? On the 15th Decem
bher' 1076, the

talkinge

formal deelaration  or

the Copstitutional Iouse of Repre
sentatives asis in proof before me.
senta lormal notice to the Senate,
which was placed in the hands of the
presiding oflicer, who for aome vnex-
plained reason fhiled to publish it.
that they would outhe nextday, 14th
December, ut 2 P, AL, proceed o open
and publish the returns of the election
for The Senate did not
attend ns n body on  that oeeasion,

Giavernor,

but n number of the members were
present, and as< the notice was pub-
lisheid in the journal of the House for
that day, it is fair to presume they
all had actual notice, as they certain-
Iy hud of the illegality of the House
they had before been acting with.
At the hour appointed the returns,
which were sworn transeripts from
duplicates of the originals which were
withheld from them, obtained from
the oftices of clerks of the court
where th-y are filed by esnstitutional
direction, and nlso a certifieate and
statement of the votes enst from the
oflice of the scerctary of State, ns
taken from the originals, were opa ned
and cxamined, when it was ascer-
tnined that Wade Ilampton had
received a majority of 1,134 vites, ns
before stated, whereupon  he was
formally declared Governor of the
State South Carolina.  On the
same day he was duly qualified and
entered upon the daties of the ollice,
which he has contined to discharge
o fur ns permitted by surrcunding
adverse circumstances, up to the pre-
sent time, It has been stated that
the returng used by the lnwlul [Tonss
of Representatives in ascertniming
and declaring the result of the elec:
tion for Governor, were transeripts
from duplientes filed in the offices of
of elerk of court, and it does not np-
pear whether any effort was made, by
process of attachment or otherwise to
compel the persons claiming to be
oflicers of what is popularly known as
the Mackey house to deliver the orig-
inals. It is possille that by such a
proceeding, which was Jegitimate and
proper, after the decision of the Su-
preme Court had determined tho law -

ol

i

Lody  which had  ad |
Judged by the Supreme Court o be

\

the eleetion might have been obtain-
cd, which would have nvoided one
of the objections “rnised to the de-
claration of Hampton’s clection. If
suppose, however, that the state of
affuirs existing in - Columbia at the
time was a suflicient excuse for re-
gorling to sccondary evidence, and
therefore justifies th: netion tuken.
[Towever that may be,” I do not re.
gard it as affecting the result. The
transeript of duplicate returns, with

the oilicial certificate of the secretary

of State, although secondary evi-
denee, was, it may be presumad, the
best that coul | be had, and I am of
opinion was suflicient under the term s
of the Constitution. And g0, too,
with regard to the presence of the
Senate at the openiong of the returns.
If not actually, it must be held to
have been coustrue ively . presie,

Otherwise, alter the recoznition of
the lawful Iluuse by the Supreme
Court, it would have willlully ignor-
ed a plain constitutional duty, there-
by giving sanction to a great wrong,
and tending to defeat the will of the

clectors as  expressed through the
ballot-box, which would have been
repugnant altke to good law and
good morale. T enforce a right or
prevent a wrong the law  will, as to
details and mere matters of form,
presume  that to have heen done
done which ought to have been done,

I am of opinion, therefore, that
Wade ITampton was made Governor
in and over the State of South Caro-
lina, through the ballot-box, in ac-
cordance with the Constitution, at the
election held on the 7th November
last,  That he qualified, if not follow-
ing the letter, in the spirit and intent
of the Constitutim ovn the 14th De-
cembar Just. | That be hus been sinea
that time., and is now, the lawful
Governor of South Carolina, and
should be obeyed and respected nc—
cordingly. It {follows from these
views that D, H. ChLamblerlain was
not Governor on the 31 Janaary, 1877,
the date of the eonimission of \V. F.
Lover as trial justice fur the City of
Charleston, and that his appointment
and  camnmiszsion were withiout lawful
authority and void,

It is, therefore, ordered that the
relator, James Flynn, be 2ischargel
and go henee without «Liy.

J, I, Iteno.

March 20, 1877.

Jubae Rikp's INvewrreratios op
His Uws Dicrsiox,

In an informal conversation with
the legnl reporter of the News amd
CGowrier, last cevening, Judee Reed
very decidedly stated thatif any of
Chamberlain's trinl  jostices attemp-
ted in the face ot s Jdocision, to make
any arrests, they =hould be dealt with
as assailants who committed assanlts
on their own responsibility.  The
Judge further stated that he had no
idea that the jailer would receive any
of the  bogus justices’ prisoners, and
that if he did, he did so at the rvisk of
punishment for false imprisonment.—
News and owrier, g

Governor Hampton and the
Judges.

One of the papers submitted to the
President by the Hampton Committee
sets forth the fuct that the entire
Judiciary of the State, with but two
exceptions, have received and receipt-
ed for theirsalary from the Comptrol-
ler-General and Treasurer, and in so
doing recognized General Hampton
as Governor. The exceptions were
Judges Wiggin and  Carpenter, both
of whom have recoguized the Hamp-
ton Government in other forms.

The following are copies of the re-
ceipts, with a statement of Comptrol-
ler-General  Ingool attached, ex-
plaining the eiveumstances, &e.:

Orrrer Acr'c Conr. Gex,,

AND TrREASURER,
Jauuary 20, 1877,

Received of Jonson Hagood, Act-
ing Comptroller General and "f'reasu-
rer, three hundred and four 91-100
dollars on anccount of my judicial
salary. T. J. Mackey,

8301.91, Cirenit Judge.

Orricr Acr'a Comr. GEx.
AND TrEASURER,
January 20, 1877,

Recived «f Johnson Hagood, Act-
ing Comptroller General and Treasu-
rer, two hundred and ninety-one
66-100 dollars on account of my
Judicial salavy,

$291 GG, T. H. CooxE.

Orrice Acr'a Comr, GeN,

Iebruary 23, 1877.

Received of Johnson Hagood, Act-

ful ITouse, the primary cvidence of ing Comptroller General and Treasu-

rer, two hundred and ninet -'nfe
66-100 dollars on. account of s

. )
official salary as judge of Third dir-
cuit. ' ;

$291.66. A. J. Baaw,’

Orrice Acr'e Comp, GEN.
AND TREASURER,
February 23, 1877. -

Received Jof Johnsen Hagood, Act-
ing Comptroller General and Treasu-
rer, five hundred and eighty-thrde
G3-100 dollars on my judicial salarg.

$583.63. J. P. RExD.

Orrice Acr’c Comr. Gex, - .
AND TREASURER,
January 30, 1877.

Received of Johnson Hagood, Act-
ing Comptroller General and Treasu-
rer, two hundred ninety one *66-100
dollars on account of my -judicial
salary. C. P. TowNsEND,

$291.66. Judge of Fourth .

Judicial Circuit.. .
Orrice Act. Coxp. GEN.
AND TREASURER,
January?20, 1877,

Reccived of Johnson Hagood, Acts
ing Comptroller General and Treasu-
rer, two hundred and ninety one
G6-100 dollars, on account my salary.
ag circuit judge.

§2901 66, L. C. Nortitror,

Corumpia, February 13, 1877,

I hereby aseign to Carolina Natione
al Bank my quarter’s salary as
associate justice, ending 1st February
inst., being eight hundred and
seventy-five dollars. d

§875. A.J. WiLLARD.

(Indorsed,) Carolina National
Bauk, by C. J. Iredell, Cashier,

Corunmnia, February 11, 1877.

For value reccived, I assign and
transfer to C. J. Iredell my quarter’s
salary from November 1, 1876, to
31st January, 1877, as chief justice of
the Supreme Court of South Carolina,
the amotnt being one thousand dol-

Iars. F. J. Mosgs.
(Indorsed) C. J. IrEDELL,
Cnshicr.
Cori mBI1s, 8. C,,
Junuary 20, 1877,
The Cunptroller General and T easurer

o’ Noutly Caroling :

Please pay to Mre I J. Seott o
Son  twe huawlied amd ninety-ong:
36-100 dodlars, on aceonnt nry ju di-ial
sa'very. T J o WRicHT.
20.h  January, 1877,
amount of above dratt, of Johnaon
Hagood, Aeting Comptroller General
and Trensiirer of South Carolina,

§201L.56.  Enwis J. Store & Sox.

Grricr or Acrisa CoMrrioLLer

GuENERAL AN Teracun R,
Sovrn Caronixa,
Corvynra, Mareh 13, 1877,

I hereby certify that the foregoing
are copies ol vouchers on file in my
ofilce for puments on aceount of
salary  to six of the eght circuis
Judges of the Stato and to the three
members of the Supreme Beneh, T
nlso certify that the vouchers for tha
three supreme judges (diffiring  in
furm from the others) were sn drawn
in the cases of Judges Moses and
Wright, after a personal confersnce
by each of them with me to know if I
would pay them in that shape, and in
the case of Judge Willard, that X
put his voucher in the same shape
without consulting him. The varia-
tion in the form of receipts given by
the judges of the Sapreme Court was
beeause Judges Moses and Wright
stated to me that l‘hcy did not desire
to draw directly from the Hampton
government while the case involving
its title was pending befor them.

Jonysox Hacoop,
Com.ptroller General and
Treasurer of South Carolina. -

The avemues leading to an early
grave have often been opened by a
cough or cold. Thousands have been
cured and saved by Dr. Bull’s Cough
Syrup.

Iiecei '.‘i'.t'.

Acting

NEW GOODS

LOW PRICES.

Cornhill Crackers, Fruit Crackers.

Lemon Bisauit and Graham Wafers.

Orange Marmalade, Broma Chooolate.

Cox's Gielutine English Picoalilli.
Choice Myson mul Ygll_\-non Tea.
Ronsted Coffee {try it.)

And a full supply of First Clgss

FAMILY GOODS

My stock of DRY (0OODS (beinﬁ re-
enished) Tady's and Men's Straw Hats,
}’ar:\soia, ete., cte., will be sold as Low na
Cash purchasea will allow. 2

As usual the best assortment of

TOBACCO

on hand.

J. A. Hamilton

Russell Street next to Cornelson’s.

h5 TO $20 PER DAY AT
e[) ITome. Samples worth $1 frec. Stinson

& %9s LPorlgod, Mane,




