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THE DAVIS TRIAL.

Events Following the Ifall of

the Clonted-

cracy Recalled.

Giveenvitle Nowa, July
One of the most valuable and inter- | subordinate, Surgeon Cooper, whose
¢sting papers ever read before the report had come to the public eye.
Virginia State Bar Association was e wrote (121, W. of R,, 919):

that entitled *‘T'he Trials and Trial

of Jefferson Davis,” by Charles M.
Blackford, of Lynchburg, Va., reaa
before the association Wednesday
cvening last during its twellth annual
meeting, at lotel Chamberling OIld
Point Comfort. )
The subject is of great Ili:-'ll}]'llL'Il.]
importance and it was handled in a

masterly manner. 1

After describing the pursuit, arrest
and charges against the great Presi-
dent of the Southern Confederacy,
Mr. Blackford spoke as follows:

On the 28th day of November, the
Rev. Charles Minnegerode asked per-
mission to see Mr. Davis as his spirit-
ual adviser, which request, after
Leing pondered by the Secretary of
War, the Attorney (General and the
Adjutant General, was granted, and
an order to that effect was sent to the
reverend gentleman, who, on the 9th
of Deccember, 1863, presented the
sane to General Miles, who, fearing
some deadly plot, wired the Adjutant
Geoeral to know if th: order was
penuine and whether the old doctor
should be admitted. On the 10th his
fears were put to rest, and the order
was verified. (121 War of Rebellion,
810, B3h). Dr. Minnegerode, how-
ever, had to give aspecies of ccelesi-
astical parole. confining his conversa-
tion strictly to ghostly topies. (Id.
NT4).

(n the 2d of Uctober, 1565, because
of the represeatation of the medical

oflicer attending Mr. Davis, he was'

removed to a very much better room
in ‘‘Carroll Hall,"" in the fortress, and
was in every respect very much more
comfortable.

On the 25th of April, 1866, Mrs.
Davis, hearing her husband was failing
rapidly, telegraphed the president for
permission to visit him. The Presi-
dent referred it to the Seerotary of
War and he ordered General Miles to
permit Mrs. Davis to visit her hus-
band, under such restrictions as might
be consistent with the safety of the
prisoner, upon her giving a satisfac-
tory parole. (Id. 900-1),

MR. DAVIS' CONDITION.

During this long period the major
general commanding had almost daily
reported the physical and mental con-
dition of his prisoner, often accom-
paoying hie report with that of the
medical officer in charge.

On the 256th of April, 1866, Dr.
{xcorge I'. Cooper, the surgeon, re-
iported to General Miles as follows:

“I would respectfully report that
¢he general health of State prisoner
Jefferson Davis is not as good as at
my last report. His appetite is fail-
ing and his muscular strength is di-

minishing. He shows an incipient
tottering in his gait, etc."”’ )
The major general commandin

transmitted this report, but overrnle
the medical expert, saying: ‘“In
sceing him every day I have been una-
ble to discover the change.'’
- After this Mr. Davis was permitted
to have an interview with his counsel,
and was allowed some of the comforts
given prisenera of a high rank, prioci-
-pal amongst which was the privilege
of the ground in the day time. Gen-
cral Miles, in his daily reports, ceased
to call him ‘‘Jeff Davis'' as had been
his want, and in his official communi-
cations spoke of him as ‘““State P’ris-
oner Jefferson Davis.”’

SOLDIERS TOLD TIHE FACTS.

Tt is a metter of some interest to
know what ' brought about these
changes for the better, Any one not-
ing the records will soon ascertain the
cause. Great oare was taken and the
most rigid rules prescribed to prevent
the outside world in any way learning
anything about the ‘‘secrets of the
prison house'' and fora long time the
' offorts were successful. But the
hardy veterans of the fort felt indig-
nant that they should be constantly
ordered to perform the dutiesof a
bailiff in guarding a sick and feeble
old man, whom a youth of fifteen
could have over mastered. Their
manly natures were shocked at what
‘they saw, and no discipline could
ikeep their tongues from wagging;
thence, gradually the public press,
Yboth North and South, commenced to
make most significant inquiries, and
then to charge wrong, injustice and
wanton cruelty.

THE PUBLIC INDIGNANT.

About the 20th of May, 1866, one of
Surgeon Cooper's reports as to Mr.
Dlavis’ "health and the causcs of its
depression became public, and crcated
an outburst of indignation, which
found voice in the newspapers of both
parties and all sections. From a long
article in the New York World some
extracts are worthy of note. The
editor says, after referring to the sur-
geon's report:

‘It cannot be read by any honora-
ble and right-minded American, no
matter what his sectional feelings or

" his political opinions may be, without
a sickening sensation of shame for his
country and a burning flugh of indig-
nation against the persons who have

_prostituted their official position to

infliot upon the American name an
inelhcaagle brand of disgrace by the
wanton and wicked torture of an inva-

lid, lying a helpless prisoner in the

strongest fortress of the union.”
Similar articles appeared in other

papers, both North and Bouth. These

artioles were keenly felt ]t;ivGeneral

Miles and on the 26th of , 18686,

he wrote to Adjutant Geucrsl Town-
gend enclosing him & nmumber of ex-
traocts from the papers, of which he

.complained very bitterly.. He averred

ine had done nothing but obey orders,

-and that the press was doing him a

-great injury, (Id. 914).

MILES CRITICISES COOPER.
! Haviog written his complaint of
‘1 protest against the press, Gen-
eral Milep turned hig attention to his

[ Confidential. |

Gieneral 150 D, Townsend, Assistant

Adjutant (ieneral.

Fort Monroe, Va., May 25, 151,

General —I regret to say that I
think Surgeon Cooper is entirely un-
der the influence of Mr. and Mrs.
Davis, the former of whom has the

| happy faculty that a strong mind has

1l

over a weaker to mold it to agree
with its views and opinions. Surgeon
Cooper’s wife is a Seccessionist and
on¢ of the I'. I'. V.'s of this State.
He is exceedingly attentive to Mrs.
Davis, escorting her to Norfolk and
back, and yesterday he had a private
interview with Davis and DMesars.
'Conor and Shea. To-day the four
were together at the doetor's house.
I believe more might have been said
in this report. In my opinion there
are other reasons than the “‘waves of
sound'’ to make Mr. Davis nervous
and cxcitable; for instance his age
and the disease to which he has been
subject in previous years. The dis-
appointment of his hopes and ambi-
tions must necessarily affect the ner-
vous system of a man of his pride
while a prisoner. Since Mrs. Davis'
appearance at this place there has
been a determined effort made that as
he could not be a hero to make a
martyr of him.
NEevLsoN A. MiLes,
Major Gen. U, 8. Volunteers.

Because Cooper could not close the
cyes of human suffering and keep his
eyes shut in the presence of wrong
and cruelty, he is attacked in this
*‘confidential'’ communication. The
outery of a brave and good man is
attributed to the malign influence of
his wife, who, it is charged, was a
;‘Fﬂ?ccﬂsionist"nnd one of the F. I'.

« H.
After the public became aware of
what was going on in the pricon house
and the fearless press commoncad to
inquire who was responsible, a very
different treatment was accorded Mr.
Davis, and he was allowed the privi-
leges of a State prisoner. Ile had
the freedom of the port on parole
his wife and family were with him and
his counsel were permitted to see
him.

MILES MUSTERED OUT.

In August, 1866, the President or-
dered that General Miles be mustered
out of the voluntesr asrvico. Na
reason ig given in the published re-
cords for this, but may be possibly
inferred from General Miles’ protest,
written on the 24th day of August
(121 War of Rebellion, 955), in which
he says:

““As I have been here fifteen months
sinoe his (Davis) first imprisonment I
would have preferred to have remain-
ed one month longer until ho was ro-
moved from this glme at which time
I intended to tondsr my resiznatica,
which has cost many sacrifices and as
highly prized as life."

TWO YEARS IMPRISONED.

Thus it appears that instead of a
longing to be relieved of the unpleas-
ant dunties of a beilif the Genersl
begged to be continued in office so
long as Davis was to be a prisoner.
The government did not gratify him.
He was relieved from duty on the
first of September, as ordered, mus-
tered out of the volunteer service and
relegated to the regular army, with
the rank of colonel. This paper,
therefore, need notice his career no
further.

Mr. Davis was not relieved from
captivity on the first day of October,
as General Miles anticipated. Hoe re-
mained in imprisonment until his
term had extended its slow length
through two whole years, but during
his second year he was treated asa
State prisoner, and, except that his
trial was so leng delayed, there was no
just ground for complaint.

This practically closes so much of
this paper as refers to the trials of
Mr. Davis. It will be noted that
nothing has been quoted from the
writings either of Mr. and Mrs.
Davis, nor from any Confederate
source, not even from Federal sources
charged by General Miles with the
crime of sympathy; sympathy for the
suffering of an old and feeble gentle-
man, who, though he had once held a
scepire, was treated as a common
felon. References have been made
only to official doouments published
as such by the United States govern-
ment. No deduction has been drawn
which they do not justify. If the
conclusions are unpleasant, and yet
are justified by the official evidence,
those who suffer in public estimation
from the bare recital of their acts,
have none to blame but themselves.

OUT ON HABEAS CORPUS.

On the first day of the May term,
1867, Judge Underwood opened the
Circuit Court of the United States at
Richmond, when Mr, Ge )r%e Shea, of
New York, as counsel for Mr. Davis,
filed a petition for a writ of habeas
corpus. It was granted, and on the
10th was served on Brigadier General
Henry S. Burton, successor of Gen-
eral Miles as commandant of Fort
Monroe; who, after obtaining the
mission of the president, brought
Davis to Richmond.

EXCITEMENT IN RICHMOND. ;
Deep m:iaty was felt about the
liias, whioh, a0 Was UUIGVEU, wWUuld
begin on Monday, the 13th ot May.
On that day the streets were filled
with nervous  people, and great
crowds surrounded and packed the
stairways and passages of the oustom
house, where the court room is situ-
ated. Mr. Davis, his counsel and
General Burton and his staff were at
the Spotswood hotel. The court was
to sit at 10 o'clock, but long before
that time many persons had secured

ositions in the court room by permits
issucd by the marshal. In this way

seets were seoured for a few ladies,

Brr. |

the reporters aud a pumber of distine

{enished visitors.
| COUNSEL FOIR DEFENSE
A few miuutes before 11 the coun-

=¢l for the defense entered the court
room. They were a very distinguish-
cd group:  Mr. Charles O'Conor, the
leader of the bar in the United States:
William B. Read, of Philadelphia:
John Randolph Tucker, already dis-
tinguished as a constitutional lawyer,
and the late Attorney tieneral of Vir-
ginia; Robert Ould, the most skillful
debater and most logical 'speaker of
his day, and Mr. James Lyons, who
had lonz been prominent in the courts
of this State. Itis seldom that any
case has brought together a more dis-
tinguished array. The government
wias represented by Mr. Fvarts, the
Attorney General of the 1lnited
States. and also a leader of the bar of
New York, and a man of high culture
and refinement; Mr. Chandler, a
Northern resident of Virginia. who
could take the ironclad oath, was dis-
trict attorney. Besides the counsel
engaged in the case there were a num-
ber of other men of mark, both civil
and military. Among them may be
mentioned Judge J. A. Meredith, the
Rev, Dr. Mizoegerode, James Neeson,
John Mitehell, the Irish patriot;
(Gustavus A. Meyers, and (Generals
Schofield, Granger, Brown and Imbo-
den, and Mr. John Minor Botts. A
few moments before the clock struck
11 the large doors were thrown open
and the crowd rushed in and filled
every spot outside the bar.
ENTER HORACE GREELY.

At 11 Horace Greeley entered the
room, and there was a buzz of interest.
The object of his visit .was known
and excited much good fecling toward
him, which was exhibited by kindly
comment from the crowd and many
cordial shakes of the hand by men in-
side the bar.

When Judge VUnderwood came in
there was a hush of exceptation, and
all eyes were strained to catch the
first glimpse of the distinguished
prisoner. As zaid below, he was at
the Spottswood Hotel, in front of
which a vast crowd was gathered to
gce him come out. Carriages were
arranged in front of the hotel as if
to take him and his party, but to
avoid the crowd, the proprietor of the
hotel had caused a coach to be brought
into the court yard in the rear, and
while the crowd were standing expec-
tant in front, Mr. Davis, General Bur-
ton, Dr. Cooper, of the United States
army, and Mr. Burton Harrison got
into the carrisge and were driven
rapidly, by a circuitous route, to the
custom house. The crowd did not
discover that they had heen outwitted
until he had reached his destination.

On the arrival of the party atthe
custom house they were taken to the
conference room by a private way,
and thence at once entered the court
room, where he was escorted by Gen-
eral Burton to a comfortable chair
with more of the manner of a sympa-
thizing friend than thatof his keeper.
Mr. Davis was much worn and showed
the marks of extreme feebleness, but
he looked cheerful and bright, and
bowed to his many friends and shook
hands with a few who were nearest.

UNDERWOOD'S LOOK OF DIGNITY.

As s0oon_as he had taken his seat,
Judge Underwood, who was incapable
of appreciating the dignity of his
official position, said, turning to the
United gtat.es army officers who were
progent:  ““The Court is homored on
this occasion by the presence of so
many of the nation’s noblast and
bravest defenders that the usuai
morning routine will be omitted.”
The sentiment, so far as it refers to
the military spectators, is unobjee-
tionable, but its utierance on such an
occasion has no parallel in judioial
conduct since Jefiries held his court
at Taunton.

General Burton then presented Mr.
Davis to the court in obedience to the
writ of habeas corpus. In reply the
Judge tendered him the thanks of the
court ‘‘for his prompt and graceful
obedience to its writ. He has thus
added anuther to the many laurels he
has gained upon the battlefields of the
country.”’ magine Chief Justice
Marshall, who onee presided in the
same court in a great trial for treason,
effusively tendering his thanks to any
one who obeyed thc mandate of his
writ. Inter arma silent leges had so
long been the prevailing condition in
the land that this debasement of the
ermine attracted no attention.

IN THE KEEPING OF THE LAW.

After this display of gratitude, the
Judge declared that the prisoner had
now ‘‘passed under the protection of
American Republican law,’’ and was
in the custody of the marshal.
. What species of law that was it is
hard to explain, and when it is re-
membered that, though ever clamor-
ing for his oconstitutional right to a
speedy trial, it was over iwo years be-
fore it was awarded him, the difioulty
in understanding the expression is in-
creased.
The prisoner having thus passed
from the control of martial law into
that of this ‘‘ripublican !aw,”’ Mr.
O'Conor announced that the defense
was ready and desired a trial. To this
Mr. Evarts replied that the case conld
not be heard at that term, to which,
of course, the Judge assented. Motion
for bail was then made, and by the
practical consent of the prosecution
it was granted and the penalty was
fixed at $100,000, but this was not
effeoted until Juége Undersood had
interpolated a stump speech, lauding
the Government of the United States
and the beneficense of ita administra-
tion.

A WONDERFUL BOND.

The bail bond, in the usual form of
such bonds, was then given, Mr. Gree-
ley signing first. The sureties were
Horace Greeley, Augustus Sohell
Horace F. Clark, Gerret Smith an
Cornelius _tng@eri:il_t,_o_l New York:
Aristides Weish and David K. Jaok-
man, of Philadelphia; R. Barton
Haxall, Ieasc Davenport, Abrabam
Warwick, Gustavus A. Meyers, W. W.
Cromp, James Lyons, James A. Mer-
edith, W. H. Lyons, John Minor Botts,
Thomas W. Doswell, James Thomas,
Jr., and Thomas R. i’rice, of Virginia.

When the bond was duly executed
the marshal was directed to discharge
the prisoner, which was done amidst
deafening applause. '

The streetsaround the custom-house
were orowded with peoplo awaiting the

¢sult. As soon as the decision was

announced some one ran to the Main
street window of the eustom-house
sud shouted. **The President is bail-
ed ' A wishity roar of applause
went up from the people below, which

was taken up and echoed and re-cchoed
from street to strect and house to
house, though strauge to say, a con-
siderable period of time elapsed before
the crowd on Bank strect were inform-
ed of the result. Then they joined
most Leartily in the shouts, A com-
pany of United States infantry had
been brought up to the door of the
custom-house when Mr. Davis was
carried in by Gen. Burton. No one
has ever yet known what became of
them. They vanished in the uproar,
doubtless rejoicing that they were re-
lieved of the ignoble functions which
had been assigned them as jailors.
A CAPTIVL 8 TRIUMPIL.

Some time el~psed before the bond
was signed sad the order of release
was entered, Then Mr. Davisleft the
room, and with Mr. O'Conor on one
side and Mr. Ould on the other, came
out of the custom-house door on Bank
Square. They were greeted with a
sound which was not a cheer or a
hurrah, but that fierce yell which was
first heard at Manassus and had been
the note of victors at Cold Harbor, at
Chauocellorsville, the Wilderness and
wherever battle was fierceat. The trio
got into an open carriage and drove to
the Spottswood Hotel, at the corner
of Main and Eighth streets. Asthey
moved amidst the rejoicing crowd, the
rebel yell was their only applause,
their happiest greeting. It was the
outburst from brave men who could
thus best give expression to their in-
dignation for what was past and their
joy for the present.

‘‘HATS OFF, VIBOINIANS !"

As the carriage approached the ho-
tel all sounds ceased, and a deep and
solemn silence fell upon the vast
crowd, less demoastrative than the
yell, but more tender in its sympathy.
As Mr. Davis stood up in the carriage
preparatory to alighting, a stentorian
voi¢e shouted: ‘‘Hats off, Virginians!"
and five thousand bare-headed men did
homage to him who had suffered for
them, and with moistened eye and
bated breath stood silent and still un-
til their representative entered the
hotel.

The treatme:nt which the Federal
ﬂwarnment had imposed upon Mr.

avis had wmade Qim a-martyr. The
applause was nn attestation of that
fact. Around the court-room were
thousands of men who had met dan-
ger and suffered loss. Each man felt
that Davis had suffered vicariously
for him. If Davis was a traitor so
was he. If Davis shonld suffer the
penalty of the law, so should he. This
it was which made the feeling so in-
tense.

The Southern people had profound
respeet for Mr. Davis personally be-
cause of his pure charaeter and intel-
lectual abilities, but for him there was
no such due“p and abidiog devotion as
for T.ae and many o2 the other mili-
tary chieftains. Dir. Davis imperso-
nated their failure, the generals their
brilliant success as long as suecess was
possible. But when the vietors charg-
ed him falsely with crimes abhorrent
to his nature, put him under ward and
manacled him as a felon, and then in-
dicted him as a treitor, he became
their martyred hero and history will
8o record him.

At the November term, 1867, Dr.
Evarts, the Alivruey General, was
Eresanz representing the prosecution

efore Judge Underwood. Mr. Davis,

nestly demandiog a trial. The gov-
ernment asked that the trial be put off
until the succeeding March to suit the
convenience of their chisef jusiice.
The defense was anxious for Judge
Chase to preside, so it consented to
the delay.
A NEW INDIGTMENT.

On the 26th of March, 1868, a new
indictment was found against the pris-
oner, charging him in many counts
with many acts of treason, conspicu-
ous amongst which was conspiring
with Robert E. Lee, J. P. Benjamin,
John C. Breckenridge, William Ma-
hone, M. A. Wige, John Letcher,
William Smith, Jubal A. Early, Jas.
Longstreet, William H. Payne, D. H.
Hill, A. P, Hill, G.T. Beauregard,
W. H. C. Whiting, Ed. Sparrow, Sam-
uel Cooper, Joseph E. Johnston, J.B.
Gordon, C. F. Jackson, F. O: Foore
and with oiher persons, ‘‘whose nanies.
are to the grand jury uokoown,’’ to
make “the war against the Whnited
States; ‘‘fighting the battle of Ma-
nassas, appointing one Girardi, then
acting as captain, to command a bri-|
gde, and one Mahone to be Major

eneral ; fighting & battle near
tersburg in company with K E. TLge
and others, and another at Five Ouks,
all of whioh things were done traitor-
ously, unlawfully, maliciously and
wiockedly.”'

The various historic acts styled
crimes in this lengthy decumens were
Froved before the grand jury by the
ollowing witnesses, summoned for.
the purpose: R. E. , James A.
Seddon, €. B. Duffeld, John Letcher,
G. Wythe Munford, John B. Baldwin,
Charles E. Wortham and Thomas S,
Hayward.

©On the finding of thizs indictment
the trial was continued untii the 2nd
day of May, 1868, then to the 3¢ day
of June, and then again uatil the
fourth Monday in November, when it
was arranged that the ohief justioe
should be preseant. This date was
again changed to the 3rd of December
in the same year. '

During this delay the Fourteenth
amendment to tho Constitution was
adopted and beoame a part of the or-
ganio law of the land. The third sec-
tion of that article reads as follows:

‘'No person shall be senator or rep-
resentative in ocongress, or eleotor

of
hold any offive, civil or military, under
e Unived States, or _any State, who,

previously taken an oath as

havin
a momber of ocongress, or as an officer
of the United States, oras a member.
of any State legislature, or as an ex-
eoutive or judicial officer of kny State,’
to snsport. the Constitution of the
United States, shall have engaged in
insurreotion or rebeilion against the
gsme, or given aid or oom.ﬁ:‘rt to the
enemies thereof ; but corgress may,
by a voteof two-thirdsof each house,
remove such disability."

| THE MOTION TO QUASH.

through his counsel, was ready, ear- |

_high

- justice.

resider and vice-.president, or |

adepted the counsel of Mr. Davis de-
termined to move to juash the indict-
ment azaiost him upow the ground
that, as he had in the year 1845, taken
the oath to support the Constitution
of the United States as a member of
congress and had afterwards engaged
in insurrection and rebellion, as
charged in the indicvment, such crime,
if crime it was, had been already pun-
ished by the penalties and difficulties
denounced against and ioflicted upon
him therefor by the third section of
the fourteenth amendment of the Con-
stitution. Gen. Bradley T. Johnson
Las written that he had it from Messrs.
O'Conor and Ould that the point was
suggested by the chief justice.
Preparatory to the motion to quash,
on the ground set forth above, Mr.
Ould filed in open court his own affi-
davit that on the 8th day of Decem-
ber, 1845, Mr. Davis on taking his
geat in the house of representatives
as a-member from Mississippi had
taken an oath to support the Consti-
tution of the United gtates. He then
moved for a rule o the attorney of
the United States to show cause why
the indictment should not be quashed.

THE TRIAL AT LAST.

On Phursday, the 3d day of Decem-
ber, 1868, the questions arising under
the rule were taken ug in the Circuit
Court of the United States, sitting at
Richmond, with Judges Chase and
Underwood on the bench and the real
and final trial of Mr. Davis begun.

There was not so much pomp and
ceremony, nor as much dramatic ef-
feot as at the trial of Warren Hast-
ings ; nor has any such master of the
art of word painting as Macaulay ever
described it. In some respeocts, how-
ever, the scenes were alike, despite
the differences in the character of the
prisoners and the style of the crimes
with which they were charged. In
each case the prisoner at the bar was
a man of high inteiligence and strong
will. Each had ruled an empire.

Hastings had governed a vast ter-
ritory and meny millions of people,
and had added a continent to the
crown of Eogland. Davis had been
the chosen leader of a heroic people
of eleven commonwealths combined
under him for constitutional govern-
ment, which had sent great armies and
great captains to the field, and for four
years, against desperate odds, depen-
dent solely upon its own resources, had
accomplished mighty deeds, won bril-
liant victories and challenged the ad-
miration of the civilized world by its
sturdy fortitude and by the heroic de-
fense of what was regarded as right.

The very indictment against Jeffer-
son Davis was the catalogue of the
great acts of a sovereign—a sovereign
who conspired with Lee and Jackson
and the Johnstons, with Stuart and
Forrest and Kirby, Smith and Taylor,
and many another, to fight such bat-
tles as the two Manassas, the seven
at Richmond, the two at Fredericks-
burg, and the bleody fields of Gettys-
burg, and the Wilderness, Chancel-
loraville, and Snottaploania.

Great publicists like Chase, ©'Conor
and Evarts knew that the law and the
customs of pations did not look upon
such deeds as those of a traitor, and
that the world stood aghast at the ef-
fort to thus debase the principles of
international justice ; but President
Johnson and Judge ﬂ’nderwuod, b o
safe distance, would have read the riot
aet to the rebel ermy and then held
forfeited to the gallows the life of eve-
=y zallant mzn wheo
down his arms.

ANBWERED FOR A PEOPLE:

Mir. Davis sat behind his counsel on

the day of his final trial much. improw- |

ed since his last appearance in the

same room. He wss not an unworthyr [
hero for such a scene. - His eye flashed [
with intellectual fire, his nervous en- |
was still alert, though his physi- |
onl strength was much wasted. Ashe |
sat in the midst of the distinguished |
ﬁoup ke was easily primus inter pares, |

er,

is ‘ealm dignity and his dauntless

courage inspired the zeal of his de-|
fenders and won the respect of those |
whose official duty it was to prosecute. |
He sat at that bar arraigned for the |

crimes of a great people, a sovereign

called upon to answer for the misde- |
His mien and |
beariag show him worthy the dignity |

meanors of an empire.

of the position.

The ohief justice of the Whited
States presided, and it is with pleas-
ure that it can be recorded that he
woll maintained the functions of his
oftce. Hie ccvupied the same po-
sition which was held by Chief Jus-
tice Marsball in that other trial when
Aaron Burr stood indioted for treason
at the same bar, and to. his credit, be
it said, he was equally just andim-
partial. ]
- The somewhat notorious Under
wood sat by his side, but the argu-
ments of counse) were, it is said by eye
witnesses, addressed only to the ehief
Ir. O'Conor especially ig-
‘nored his very existence and the ohief
justice seemed to forget he was be-
side bim on the benoh, except when,
with the effrontery .of ignorance, he
cxorcised his right to dissept. The
late Robert Whitehead, of" Nelson,
who was present, informed ‘'me that

.some time during the session of ihe

court, something was said about the
dificulty of seouring an_impariial
jury to try Mr. Davis of Richmond.
Judge Underwood with u wave of his
hang toward the gallery, packed with
negioes, said he could easily seoure a
jury. The suggestion was treated by
Chief Justice Ohase with the eon-
tempt it deserved. ' - ;
Of the many counsel for Mr. Davis
only four were seleoted to appear for
him that day, Messras. Charles O'Con-
or, Robert Onld, William R. Read and
Jemes Lyons, and of these Mesers:
O'Conor and Onld were espesially.
seleoted to make the argument on'the
_mliruon!:o.quuh. s i > ed
For the gavernmen ere appear
the newly appoin intriot  Attor-
R 'l;azgr.su‘i ggu"r:;' nignarq H

Cans, Jr., of Boston,

pointee as Governorof Virginia.
attorney genaral,” M
resont, it ' bsing'

to be present.
A demapd

wis goon written out by Mr. O'C
and the arzument was open ;
Ould in e speech of great

~As soon as the amendment was'

did not a6 onoo jay |

4| MUTUAL BENE

'm H. |
£ and H. H.|
"Wells, who Lad beon the military H

"The

t. Evarts, was not |
tated that official |-,
uties rendered ;impqniblq for him |
was made for a written |.
._sﬁeolﬁoation to the point upon whichj
the motion to quash was made. . This

the chief justice said that he was not
surpriged, as intimated by Mr. Dana,
at the ground taken by the defendant,
The course of the arguwment, he said
was anticipated, as the point urgcti
was the common prineiple of construc-
tive repeal.

Mr. B3each then opened for the gov-
ernment, and Mr. Wellsand Mr. Dana
followed on the same side.

Mr. O'Conor closed for the defense.
On the close of Mr. Wells’ speech the
court adjourned until the next day
which was occupied by Mr. Dana and
Mr. O'Conor. 7

ARGUMENT OF GIANTS.

The arguments arc set out very
fully and carefully in (General John-
son’s roport of the case and were each
revised by the speaker. The report
was not published until eight years
after the trial, but infinite pains were
taken o secure absolute accuracy.
Each gentleman, both of benoh and
bar, had the opportunity to revise
what was reported as being said by
him. Mr. O'Conor took espeoial
paing with the report of his speech
and regarded it as one of the founda-
tion stones upon which his fame as a
lawyer would rest. So anxious was he
thet it should present his views acou-
rately that he wrote to General Joha-
son, when he sent the revised report
back to him, begging that if the re-
Eorb had gone to press it should be

estroyed and reprinted and re-stero-
typed with his revision and at his
cost. :

It would be an agreeable task to
analyze these arguments, but this pa-
peris already too long. Interesting
and instructive, as they are, we must
fore‘go the pleasure. The close of the
trial was neither as dramatic nor as
exuil.inf an episode as the time bail
was allowed, and Mr. Davis releastd
from the grasp of the military. There
had come over the‘public mind of both
Bections a belief that Mr., Davis
would
would ‘never be tried, and hence there
was none of that intense strain which
had therefore been felt.

UNDERWOOD'S EFFONTERY.

The argument having closed on the
4th of December the court adjourned
until the next day, when it announced
what was well understood at the out-
get would be the case, that the court
could not agree. Although not stated
in the order, it is known that the
chief justice held the point taken by
the defense to be good, and that the
indietment Bhouldﬁ)a quashed, while
Underwood would have - overruled the
motion and proceedod to trial. The
differenee was that existing between a
learned and upright lawyer, who could
rise above political prejudice in an
assertion of a great principle, and an
ignorant partisan, who permitted his
personal bitterness to guide his judi-
cial finding.

The result of this disagreement of
the jedges was that the motion to
quash failed, and thereupon the case
was continuved until the May term,
31820, The last of tho disagicomeni
was certified by the Supreme Court
that it might be there decided. ]

This was the end of this celebrated
cause. Later in December, 1863,
President Johnson pablished hi: gon-
eral amnesty proelamation, whie¢h, by
common consent, was held to caver
Mr. Pavis’ oase, and upon the 15th of
February, 1869, the followimg drder
:wae entered in the Ciremit Court at
' Richmond: .

“Monday, February. 15, 1869.
“United States :

never be convicted, indeed,.
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§ Thiry Yoars

‘‘va. (Upon indictment for treason)
“Thos. P. Turner, Wm. Smith, Wade
Hampton, Bepj. Huger, Henry A,
Wise, Samuel Cooper, ¢. W. C. Lee,
W. H. F. Lee, Charles Mallory, Wm.
Mahone, O. F. Baxter, Robert E. Lee,
James Longstreet, Wm. E. Taylor,
Fitzhugh Lee, Geo. W. Alexander.
Robt, H. Booker, Jno. DeBree, M. D,
Corse, Eppa Hunton, Roger A. Pryor,
Cory Boyles, Wm. I, Payne, R. S
Ewell, Wm. 8. Winder, Geo. Booker,
R. 8. Aundrews, C. F. Faulkner, and
R. H. Dulaney, W. N. MoVeigh, H,
B. Taylor, Jas. A. Seddon, ﬁV. B.
Richards, Jr., J. C. Breckenridge and
Jefferson Davis.

(two cases).

*‘The distriot attorney by leave of
the court saith that he will not prose-
cute further on behalf of the l})nited
States against the above-named parties
upon separate indictments for treason,
It is therefore ordered by the court
that the prosecution aforesaid be dis.
missed."’ 2

Strauﬁo to say an order was entercd
upon the first of February reciting
that inasmuch as the indictments had
been dismissed he and his bondsmen
were forever released.

The motion on appeal in the Su-
preme Court, of course, was never

called, and is now filed amongst its

archives.
CLOBING WORDS.

This recitation of the ‘“Trials and
Trial of Jefferson Davis'' has not
been prepared with the purpose of
stirring up sectional animosities. Its
sim has been solely to vindicate the
trath of history, that its teachings
mey be taken to heart. Between
those who fought, bitterness vanished
with the smoke of the hostile guns.
The lapse of years has made sus one
people again, and it is pot patriotio or
wise to do nnit.hing which may mar
the harmony whioch time has wrought.
If the reputation of individuale shall
suffer by turning a sesrch light upon
the official acts of their past, itis
their misfortune, not the fault of the
historian who handles the reflector.

The historiens on either side of
our eivil war are naturally warped in
their judgment, and even after so
many years cannot take an unpreju-
diced view of the same faots, however
undisputed. The history of that
epoch in our national life must be .
written on the other side of the At-
lantie, but though that is the case we
are not’ relieved of the obligation to
geek for the truth and to preserve
onr researches for the uss of those
writers whose environment will enable
them to be impartial. To that end
this paper has been written.

Nothiog so thoroughly removes the
malaria germ from the system «s
Priockly Ash Bitters, It gives life
and action to the torpid liver, strength-
ens and assists the .kidneys to proper-
ly cleanse the blood, gives tone to the
stomach, purifies the bowels, and pro-
motes good annetite, vigor and ohaer-
fulness. Sold by Evans Pharmacy.

— The reason a man knows sin so
much better than a woman is that
when he looks at it he doesn’t put on
green goggles.

. It has been demonstrated by expe-
rience that eonsumption oan be pre-
vented by the eatly use of Opne Min-
ute Cough Cure. Thip is the favorite
remedy foz ooughs, solds, sicup, asih-
ma and all throat and Jupg troubles,
Cures quiockly. ,Evans’ Pharmacy.
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