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ANDERSON, 8. C., THURSDAY MORNING, AUGUST 28, 1879.
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THE GREAT DRAINAGE CASE,
JUDGE MACKEY'S DECISION.

BTATE oF BourH CAROLINA,
COUNTY OF ANDERSON. )
In the Court of Common FPleas.
Oliver H, P. Fant and Joshua Jameson,

County Commissioners of Anderson

County, as Commissioners of Health

and Drainage, Plaintiffs, against J. A.

Keown, W.Eb. Evins, I. B, Baiiey and

Mary Warnock, Defendania.— Cam-

plaint on Asseszment for Drainage,

This caugs came on to bo heard before
me at the Fzabruary term, 1878, of the
Court of Common Pleas of Andurson
County. A separate camplaint was filed
as to each defendant, and the defendants
filed their several answers, but, by agree-
ment of counsel, the four cases were
heard together, and ara to be d~termined
a8 one.

The plaintifis allege that they “are
-County Commissioners of Anderson

County, in said Btate, and s such are
Commissioners of Health and Drainage
for snid County, by virtue of the Act of
the General Assembly, entitled ‘an Act
to constitute the County Commissioners
of Anderson County, Commissioners of
Health and Drainnge, and to define their
powers and duties therein,’ approved
March 14th, 1874.

II. “That on the 19th day of July, 1875,

at Anderson, 8. O,, the defendants, with
others, constituting more than one-third
of the landewnems on' itocky River and
Beaverdam and tributaries, filed their
petition to the glninl'.iﬂ's, as Cominission-
ers as aforedaid, in due form, praying,
among other things, that they proceed to
have such water courses ditched, and the
shoals blasted out, naming Majors’ Bhoal
on Rocky River, and that said stream be
drained according to the true intent and
meaning of said statute, a copy of which
petition is herewith filed as part of this
complaint,

III. “That pursuent to eaid petition the
pleintiffs took charge of the same, and
granted said petition, and, among other
things, adjudged that the blasting out
an removinq of the shoal, known as
Enoch Majors’ Bhoal, and the removal of
other obstructions between snid shoal and
the bridge above, in such é:luces as there
are no lands to be benefited, bo done,
and the exponses thereof be borne by the
landowners along said streams in  the

ratio of the number of acres of bettom | Co

land each one has along aaid streams to
be benefited by drainage.

1V. “That thereupon the plaintiffs con-
tracted to have said work done, and en-
tered into a contract with j’o&aph B.
Moore ta blast out the rock obstruction
at said Majors’ Shoal, on said Rocky
River, below defendants’ lands, the ox-
pense of which was twenty-three hun-
dred and four thirty-seventh-huodredths
dollars, ($2,304.87,) which being assessed
on the landowners according to the num-
ber of acres to be benefited, belongin
to each, made the suin of cne hunSreg
and sixtﬁy-ﬂva forty-five-handredths dol-
lars ($166.45) due by the defendant, R.
8. Bailey, on fifty-eight (68) acres of
Iand, which amount was duly assessed
agninst him,

V. “That the said work of blasting has
been cuml)let.ed, and the plaintiffs are
now entitled to snid assessinent against
said defendant to pay their obligation for
said work, Wherefore, plaintifts demand
judgment,” &o.

The complainie filed as to the other
defendants herein contain the same alle-
Fﬂl-itllm as the foregoing, except as to
‘the number of acres to be benefited,”
and the amoont assessed on their lan
respectively: J, A, Ksown hail{g a8«
sessed for $126,80, on 44} acres; W. D.
Lvins, $171.95, on 60} acrea; and Mary
Warnock, $262,55 on 92 acres,

The petition of lancowners referred to
in the above cited ormplaint ia se fal.
lowa:

“THE BTATE OF BoUrH CAROLINA.
*Tb the County Commissioners of Andereon

Counly, as éﬂmmfsaioncﬂ of Health and

Drainage :

“The undenifned, citizens of Ander-
gon County, and State aforesaid, being,
at least, one-third of the landowners for
a distance of not less than five milad up
and down Rocky River and Beaverdam,
respectfully show unto your horcrable
body that the general heaith of a consid-
erable portion of the citizens of Ander-
son County in said Rocky River and Lit-
tle Beaverdam is serionsly affected by the
sluggish and filthy condition of "said
streams, and that there is a large scope
of bottom lands nlonﬁ said river and
creek which are utterly worthless, and
that the same cannot be remedied, in the
opinion of your petitioners, without said
streams are ditched from Enoch Manjors
Shoals, below the bridge, on B. Q. An-
derson’s land, to the upper line of L., D,
Strioger, on f..!!.t!n Beaverdam creek, be-
ing n distance of over five miles. Your

ctitionera, thercfore, pray that your
wnorable hady shall ascertain the facts
stated sbovs, and, if satisfactory, chall
have an estimate made of the cost of said
pro drainage in saicd river, creek
and tributary straams, and proceed
have such water ccurses ditched, and
shoals blasted out, and drained, accord-
ing to the true intent and meaning of the
statute, on such subject made and pro-
vided, approved March 14, 1674.”

This petition bears date JulF 19th,
1875, and the names of the defendants
hereln are attached thereto; the defen-
dant Mary Warnock denies in her answer
that she signed the said petition, and
further denfes that she authorized any
perdon to sign her name thereto, It np-
pears from the testimony that her name
was attached to the Em‘.mon by her eldest
eon, J. D. Warnock, and, although he
ncted in good faith in the premises, he
nad @y aulhority to sign ms mother's
name to the eaid petition, and she refused
to ratify his action therein. Intheview,
however, that X have taken of the cuse,
I do not regard this point as material.

The defendants snawering, severally,
deny that their properties have been ben-
efited by the work done bi tha plaintiffs,
alleging that oo part of their respective
lands has been drained thereby. Thoy
further allege that the Act of tho General
Amsembly, under which the said work
was done, and the assesement upon their

pw_nrcrty levied, is unconstitutional and
Vi,

It appears from the documentary evi-|

dence snbmitted on behalf of the ‘plaing
tiffs, that after having duly considered
and determined to grant the petition
herein; they, ou the testimony of & coms+
patent enginesr, onteved into a contract

with Joseph B. Moore, on the — day
- of —— 1575, based tpon proy 5U
mitted by the said eontractor, wherein it

wius stipulated that he should open a
chunnel for the Rocky River, atihe lower
and upper Mujors’ Shoals, and that he
shoul g pald therefor by the glnln_{iﬁ's,
according to the number of coblc yarda
of excavation' at the' following rates:
Earth excavation per cubic yard, 12}
centa; loose rock excavation per cubie
yard, 76 centa; ealid rock oxcayation per
cabic yard, $1.87} cents. Tha width of
the excavation was “to be twelve feot nt
bottors, with a slops of six. inshes hari-

to | 223

zontal to twelve inches vertical in earth.”
The rock excavation to be without glope.
‘The excavation “to be taken down to the
full depth directed by the engineer, and
with a uniform bottom.”

While the worke was in progress, and
after the plaintiffs had levied the firet as-
sessmment for payment of the same, the
defendants heréin, with others of the
original petitioners, filed their protest
against the further prosecution of the
worlk under tha contract, In this protest
the defendants state that, “at the time of
filing the petition referred to, as is known
to your body, a survey was made of said
stream for nine :nilés, commencing at
Enoch Majors’ Shoals, by a competent
engineer, and estimates were made of the
cost of Jululpg sald stream. The engi-
neer 8o employed represented the neces-
sity of blastiog out the rock in said
shoals to the depth of four feet below the
bed of seid stream, and the estimated
cost of doing this work alone was put
down at the sum of six hundred dollars,
This work is still unfinished, and the

nte assessments on the landowners
ainng said stream and within the nine
milcs aforesaid amount to something over
nineteen hundred ($1900) dollars. If
the work, as originally contemplated, is
to cost as much more as this work alone
has exceeded the estimate, it will take all
their lands assessed te pay for the work,
and perhaps more.”

The work of excavaling having been
completed according to the contract, the
plaintiffs levied an assessment, to pay for
the same, on all lands within the area
designated for drainage. Tho nsscssment
was not made upon l.ﬁe value, but upon
the acreage, at the rate of about two dol-
lars and elgi:l.y-ﬁve cents ($2.85) per acre.

Before proceeding to decide the issues
of law and of fact that arise upen the
{nlesdiugz, it is proper for me to observe
hat after the Defendants had given due
notica of appeal from the judgment of
the County Commissioners levying the
assessment in question, * the plaintiffs
herein filed their complaint in this ac-
tion. Thks cause, however, was heard ns
an a{ﬂeal, parsuant to the Act constitu-
ting the County Commissioners the Com-
missioners of Health and Drainage,
which provides (Section 2, Stat. Large,,
Vol. 15, p. 628) “that should zny party
feel aggrieved by the decision or action
of the County " Commissioners in the
premises, it shall be lawful for him to
appeal to the Judge of the Circuit at the
ierm of the Court next ensuing, whose
decigion in the matter shall be (Fnsl.”

he complaint and answers were there-
fore considered only as serving to exhibit;
respectively, the judgment of the County
mmissioners in the premises, and tha
reasons given theiefor, and the grounds
of appeal from said judgment.

TE& learned counsel on behalf of the
defendants assail the canstiluuouali’ly of
5"—'5 A emlt_\nmnb:n- tho Mowmembe —

owerizy the Counly Com-

missioners to levy the assessment com-
plained of on the following gronnds :

Hirat ; That it violates Bec. 23, Art. 1,
of the Btate Constitution, which declares
thet “privata property shail not be taken
or applied for public use, or for the use
of corﬁomtinna, or for pr{vn.ta use, with-
out the consent of the owner, or & just
compensation being made therefor.”

Second : That it violates Bec. 87, Art.
1, of tho Constitution, which declares
that “no subsidy, charge, impose tax or
duties shall be established, fixed, Iaid or
levied, under any pretext whatsoever,
without the consent of the people, or
their representatives lawfully assembled,”

Third : That it violatea See. 11, Art. 1,
of the Constitution, which declares that
“the right of trial by jury shall remain
inviolate,”

Fourth : That it violates Sec. 14, Art,
1, of the Constitution, which declares
that “no person shall be arrested, impris-
oned, despoiled or dispossessed of his
propertylimmunities or
out of the protection of the law, exiled
or deprived of his life, liberty or estate,
but by thadiudgmunt of his peers or the
law of land.”

£%jth : That it violates Sec. 15, Art. 4,
of the Constitution, which provides that
in all cases there shall be the right of
‘appeal to the State Courts from the de-
cisions of the Board of Connty Commis-
sioners, while this Act makes the decis-
ion of the Circnit Judge final,

Sizth : That it violates Beo. 86, Art, 1,
of the Constitution, which declares that
“‘all property uul;ject to taxation shall be
tueg in proportion to ita value.”

This case presents no feature that makes
the first objection to the constitutionality
of the Act at all pertinent. No private
property has been taken either for public
use, or for tho use of a corporation, or
for private use,

The clauso of the Constitution cited in
support of. this objection is a restriction
upon the Btate governmsant in the exer-
clga of the right of eminent domain. In
the intercst of the citizen it imposes a
limitation upon the sovereignty of the
State,

The right of eminent domain is that
supreme right of property, inherent in
the sovereignty by which the private

roperty of the citizen, acquired under
Pta protection, may be taken or controled
for the beneft of the public against the
will of ita owner. i

Pollards Lessea va. Hogun, 3 Howard

%rivileges, ut

In the exercise of this right the Btate
compels the citizen to surrender some-
thing beyond his due proﬁortlnn for the
pubﬁc banefit, for which he ‘s entitled fo
claim special compeneation ; whilein the
exercise of ths power of taxation, the
Btate vequires the citizen to con_tr‘bnlq
only his due proportion in money for the
support of ita government at a rate fizxed
by law, which must be uniform and ac-
cording to value. In the latter case the
citizen receives no al remuneration,
but shares only in the genoral benefit re-
flected back upon the community by the
just application of the whole procoeds
der_ivcg from laxation. To exerciza tha
righ of eminent doreain there must be a
ta%:ing ofim crty from its owner by the
wer of the gtale. To constitute a tak-
ing the owner must be dispossessed of his
roperty ot ba deprived in some,_form of
fta use, to. which he is solely entitled.
Until be js disturbed in the possession,
or freo'use and enjoyment of his propars
ty, there is no taking, and hio has no right
of actisn, and is not entitled to compen-
s?t!on under this clanse of the Constitu-
tion, v

Gould ve, Hudson River B. R. Ca.. 12
Barb, 616;" Radcliff vs, Mayor, &e¢.; of
Brooklyn, 4 N. Y.; Faller vs, Eddings,
11 Rich. Law 239} Cooley’s Con, Lim.,
641 et. sy,

The defondants herein do not even
allege thnt the lﬁaye been giapml%u:d of
an riion of their property or that any
il'l_l,l"llgo hns been _inﬂ!cl.od_pe thereon.
do not complain thit they have been in-

b- {umd but only deny the. they have been

enefited.

In support of the second objection it
was urged, arguendo, thst Bection 87
Article 1, of the Constitution above cited
forbids the Legislatare from delegating
to the’ County Commidatoners the powars
of astecament mod  taxation vested in
them by this Act.- It does mot ap
that this Seation of the Constitution was
intended to inhibit the Legislature from
delegating ita power of taxation in the
manuner prasaribéd in the Aet under con-

sldarntion. I68S Oounty Commissioners

They | ed

bad levied the assesament uo;lﬂalned of
without an Act of the Legislature au-
thorizing them so to do, then this clause
of the Consatitution mlg’ht be auccessfully
invoked ust their action in the prem-
ises, a8 “without the consent of the poo-
ple or their representatives lawfully as-
sembled,” In this case, however, the
tax has been levied by special legislative
authority. Bo far from forbidding by
implication the delegation of the power
of taxation by the Legislature to public
corporatious, the Constitution in express
terms authorizes the delegation of such
wer, for it declares (Bection 8, Article
,) thet “the corporate suthorities of
counties, tcwnsh Ilim, echool districts
cities, towns and villages may be ves
with power to assess and coliect fares for
corporate pnrﬂm."
he third objection does not appear to

be well taken, * The rightof tria yf'urly ad
¢ is

is not involved in the cass at bar.

a sewied rule of construction applicable
alike to constitutions and statutes, that
whenever a common law term is used in
a statute, without any express statutory
definition, wo are remitted to the com-
mon law to ascertain its full force and
true meaning. The term “right of trial
by jury” is derived from the common
law. It is that inviolable riﬁht—the
most potent safeguard of the life and
liberty of the citizen—which every per-
son accused of crime in the Courts has
of being tried by a jury of his peers, con-
sisting of twelve goad and true men, law-

fully drawn and empanelled and duly | wi

sworn. It is the mode of trial preseribed
in criminal aceueations, and the term as
used in the Constitution relates to the
trial of persons accused of criminal of-
fences, To hold that every Enrty to a
civil action is entitled ucder the Consti-
tution to have the issues of fuct nrising
upon the pleadings determined by a jury,
would be to abolish our whole system of
equity jurisprudence, which is more an-
cient even than the right of trial by jury.
But whatever may be the rights of par-
ties in other civil actions, the defendants
herein havipg voluntarily set this statute
in motion, and invoked the judgment of
the Court under its provisions, are clearly
estopped from urgiog this objection.
here a constitutional provision is de-
signed for the protection of the property
rights of an individual, it is competent
for him to waive the protection and con-
sent to such action as would be invalid
if taken against his will. (Cooley Con.
Lim, 181 ; Baker vs. Braman, 6 Hill, 47.)

The reasons given for overruling the
third objection apply equally to the
fourth, which is urged upon the same
grnunci.u.

The fifth objection is, in my judgment,
as untenable as those which precede it.
The objection that the Act is unconstitu-
tiona! because it provides that the decis-
ion of the Circuit Judge shall be final,
on appoal from hs judgment of s
Connty Commissioners, cannot prevail
when urged by a party who has himself,
by own voluntary action, uuuihtsuch tri-
bunal. He must be deemed by his acts
to have waived every such constitutionsl
objection. This has long since been set-
tled law in this Btate. In the case of
People vs. Murray (5 Hill, 468,) it was
held that where parties were authorized
by statute to erect a dam across a river,
Brovided that they should first execute &

ond to the people conditioned to pay
such damages as each and every person
migiis sustain in consequence of the ersc-
tion of the dam, the maﬁgu to be as-
sessed by a Justice of the Peace, in an
action on the bond to recover those dam-
ages, the palt{ erecting the dam was pre-
cluded by acting under the statute from
objecting to ita validity, and insisting on
his right io a common law trial by jury.
%gge} also Lew va. Tillotson, 24 Wendell

I shall now Emcaed to consider the
sixth and last objection urged against the
constitutionality of the Act, on th=
ground that it anthorizes n system of tax-
ation, other than ad valorem, contrary to
the provision of the Cowatftution, that
“all property eubject to taxation shal! be
taxed in proportion to its vaiue’”” A
provision similar to this has been incor-
porated into the Constitution of eve
American State, and it has received judi-
cial exposition in a long line of authori-
tative decisions. It may be now safely
held that the constitutional requirement,
that property shall be taxed in propor-
tion to its value, relates only to the gen-
egll tax levied to defray the ordinary
charges of the State qnvernmant, and
does not prohibit the levying of an as-
sessment or tax for local improvements
based upon the special bepefit conferred
ann_thu owner of the property, the value
of which is enhanced by such improve-
ment, Indeed, this is in effoct a tax ac-
cording to value, for it is presumed that
the Sroparty benefited shall alone be
taxed. Bays that eminent jurist, Mr.
Juatice Cooley, in his admirable work on
Constitutionn lLiz::;il.atlmm, (pp. 497-498,
“it would seem that the constitutiona
requirements that taxation upon proper-
ty shall be according to value do not in-
cludo every species of taxation, Ausess-
menta for the opening, making, improv-
ing or repairing of streets, the drainage
of swamps, and the like local works, have
been generally made upon property with
some reference to the supposed benefits
which the property would receive there-
from. Ins therefore, of making the
assessment include all the property of
the municipal organization in which the
improvement is made, & new and specinl
taxing district is created, whose bounds
are confined tn the limits within which

roperty receives a special and peculiar
Eeneﬂt in consequence of the improve-
ment.”

The Constitution of Michigan provides
that “all asseasments shall be on properly
at its cash value, The Buq.rema urt of
that State, however, heid that a local tax,
levied in the city of Detroit to meet the
expense of having n public street, nl-
thangh lavied net in proporifon 45 valus
but according to an a.r'ﬁtmry seale of
supposed benefit, was not invalid under
the constitutional provision. (Williams
va. Detroit, 2 Mich. 560.)

In the case of Weeks va. Milwaukie,
10 Wisconsin 242, the Court held that
these local burdens are generally imposed
upder the name of assesments instead of
taxes, and that therefore they are not
covered by the general provision in the
constitution of the State on the subject
of taxation., Hence, an exem‘pl.ion of
shurch nroperty from tavsiinn hes hasn
held not to precluds its being assessed for
improving streets in front of it.

. FLoclr.wood' va. 8t. Louis, 24 Missouri
%086 }Le Fever vs. Detroit, 2 Michigan

The general principle laid down in the
above cited cases is also Stm!]'flr support-

in Bharp vs, Spier, 4 Hill 76; and
g&rglhhnnh va, City Couneil, 1 McCord

The following case is cited as nearly on
all fours with Hmt under consideration.
A small suburban community was incor-
porated va the Legiclatore of Kentuc
i the vicinity of & clty by the title of
“The District of Highlands,* The Act
of incorporation authorized ita trustees

pear | ““to grade and pave, or Macadamize, with

rock or gravel any public road ing
throngh :Ii‘r into nlﬂ istrict, witlﬁ?tlm
limits thereof, with the assent of two-
thirds of the landowuers through whose
lands any soch rond may pass, and to

The depth o
stipulated, but was left to tno discretion

as
prosecutinrn of this work, beinF
and autl rized thereto by Defe:
petition, axd that the Defendacts thereby
contracted with these Plaintifis to pay
the assessments necessary to defray the
cost of said werk, the same havin

executed in pursuance of their naiﬁ
tion. It does not appear to me that this
position is tcaabls.
petition was simpl
ery of the Act.
on which the County Commissioners were
“empowered to make contracts for such
drainnge,”
tions of such contracts should be, or
whether they should contract at all,
a matter confided by the statute to the

levy special taxes on such roal estate to
Nf for such grading and paving.”

t was held that the Act was constitu-
tional, and that “the levy of a tuax on the
petition of the requisite number of land-
owners on the land abutting the roads
improved, rated by the number of acres
of each owner's iract, could not be ad-

Jjudged unconstitutional for unjust ine-

uality.” (Malchus vs, Highlands, 4

ush, 547.)

The Constitution of Californiz provides
that “all property in the State shall be
taxed in proportion to its value.,” The
Bupreme Court of that State held that
this clause referred to the general or or-
dinary taxation to defray the ordinary
expenses of the State, and 'ita subordinate
local governments, and not to assessments
for local improvewents; that assessments
for such purposes nced not belaid on the
valorem principle, but the Legislature
is at liberty to adopt a different basis of
apportionment—such as frontage, super-
ficial contents, or benefils received. (Em-
t.rf' vé. Gas Company, 28th Onl. 845; Bee
Dillon on Munic. Cor. Vol, 2, Bections
508-603; and Buiroughe on the Power of
Tarzction 125.)

The defence upon the merits under the
Statute is based upon the ground that the

Defendants, have not been benefited by | 1

the work done, and are therefore not le-
gally bound to pay the assessment levied
on their property to defray the cost of
said work,
Upon this question of fact ten (10)
tnesses were examined at the hearing
before me. Maj. T. B. Lee, the engineer
in charge of the work, testified that the
area of drainage effected by the excava-
tion at the Bhoals did not extend more
than e mile above the Bhoals. It was in
proof that the lands of the Defendants
that are assessed to pay the cost of such
excavation are aitun.wu{ from four (-1%1.0
six (6) miles above the Bhoals. Mr,
Moore, the contractor, testified to the
same effect as Major Lee, end both con-
curred in the statement that neither of
the Dafendants had derived auy benefit
from the work done, The Plaintiff Fant,
Chairman of the Board of County Com-
missioners, testified in the cause, and
stated that he “could not say that the
Defendants had received any benefit”
from the work which they are fssessed to
pa{{for.
ob oue witness - testifled that the De.
fendants had been bencfited thereby,
while, on the contmrﬁ, nine out of the
ten witnesses testified that neitlier of the
Defendants had reccived any benefit
whatever from this ill-judged excavation,
effected at a cost of $2,304,

The Defendants petitioned under the
Act to have the lands lyirﬁg along the
waters of Rocl:y River and Beaver Dam
Creek “drained” for the reasons set forth
in their petition. The benefit to be con-
fsrre"tl by the proposed _‘lmprclhhvam?nt was
“iB LTainags Of whs 1ands within the area
designated in the said petition. The
Commissioners did not even stipulats
with the Contractor that the drainage
prayed for should be effected by the pro-
posed excavation, It was simply a con-
tract to excavate an indetorminate num-
ber of cubic yards of earth and rock,
tho excavation was ant

of'the engineer, who suparvised the work
on behalf of the Commissioners. I am
constrained to find, as a matier of fact,
that the Deferdnnts herein have not been
benefited by the work done for which
their property has been asscaned.

The Defendants having reccived no
benefit from the work done, are they le-
gelly linble to assessment to pay the cost

of thesama? On this point the learned | a

counsel on behalf of the Commissioners
insists arguendo that they, in effect, acted

the agents of the Defendants in the
moved
ndants’

en
peti-

The 3ling of the

{In partof the machin-
The condition precedent

What the terms and condi-

was

judgment of the Gounty Commissioners,
hat judgment the Defendants had no

power to control. While expressing the

opinion” in their petition that the blast-
ing out of the lawer and upper Majors’
Bhoals would effect the desired drainage,
they remit the whole matter to the judg-
ment of the County Commissioners.

This clearly appears from the elosing

paragraph of their petition, which is in
the following words:

“Your petitioners therefore pray that

your honorable body shall ascertain the
Jacts stated above, and, if satisfactory,
shall have an estimate made of the cost
of seid

creek an

groposed drainage in said river,
tributary streams, and pmcced
to have such water courses ditched and

shoals blasted out and drained, according
to the true intent and meaning of tho
statute

on such subject made and pro-
vided.”

But the Commissioners had no “esti-
mate made of the proposed drainage,”
for they simply entered into a contract
to have an excayation made in Majors'
Bhoals, for which they were to pay a
specific sum per cubic yard, the number
of cubic yards being left undetermined.

The cost of the worlt was therefore an | 8,

unknown quantity at the date of the
contract for excavating, The Defendanta
<annot in any legal sense be held to have
entered into a contract with the Commis-
sioners to pzr for the proposed work
without regard to its beneficial results.
It is of the essence of a contract that
it shall, for a legal ccnsideration, bind
aii ihe parties thereto, its obligation in
mutnal, It Is an essential incident of
every contract that the party who justl
complains of a breach of its terms shail
have a right of action to euforce it. But
the Defendants could not, under the
statute, have enforced a demand that the
Commissioners shonld grant their peti
tion, or compelled them by any legal
proceeding to execute the proposed
dminnﬁa after they had decided to grant
the petition, and had informed the Des
fend‘;nta that they had regdered a favor-

H perea e e T
abla indemant thvnwu’. Au0 Uliay uBuvie

-}

ity that " the Defendants could incur by
their petition was fized by tho statuts,
the beneficial provisions of which thoy
thus invoked. It was a lisbility tp an
assessment for drainage, to be fmposed
upon their property beuefited by the
same.

This is the manifest meaning and in-
tent of the statute, Its lan;uage is as
follows: “That in cases whery one-third
of-the landowners upon any water contse
for a distance of not less than five milea
up and down the stream in said Count

ky | shinll desire to drain the lands upon suc

water course, the County Commissionors
shall, urnn petition, personsl service, and
the testimony of one or more compotent
engineers, be empowered to make con-
tracts for such drainage, and impose the
proper assessment :Eg:n the various fmp-
crties benesited by same,” (Bection 2
8. L. p. 623.)

1L will thus be seen by the very Lerma

of the Act that the Defendanta were not
linble as petitioners, but as beneficiaries,

o Jommissioners have themselves ps-
sorted this view by imposing the assess-
ment also upon the property of nersons
who wero not petitioners. ‘The lability
incurred must be mensured by the scala
of benefit received. This position is very
strongly reinforced by the decision of the
Supreme Court or Michigan, in the case
of Thomas et al, va, Cain, reported in the
Law and Equily Reporter of March 28,
1877, and cited and ably commented on

Orr, Esq.,) cn bebalf of the Defendants,
It is further urged on behalf of the
Commissioners, that the Dofendants, by
their second petition, prutesting against
the furthar progress of the work at
Majors’ Bhoals, themeclves prevented the
benefit that their ru]perty would have
received from the lpurt 1er prosecution of
the said work, This statemont does not
appear (o be warranted by the evidence.
n the record of the case, submitted by
the Plaintiffs, I fiud the following com-
munication, addressed to the Chairman
of the Board of County Commissioners,
annouoncing the entire completion of the
work under the contract, the excavation
having proviously been finished at ths
ower Shoal. Arshown by the date of this
communication, the work at the Shouls
was completed before the second petition
or protest vas filed :
“AxpERsox, Co., Bept. 28d, 1876,
“Hon. C. H. P. Funt, Chairman County
Commissioners :
“Sir—Mr. Moore has finished his work
at the upper Majors' Shosl on Rocky
River, in conformity with his contract,
I herewith return the amount of exeava-
tion done by him, under said contract:
733 cubie yda. earth excavation.
928 cubicyds. solid rock excavation

Total, 1656 cubie 'yda. excavation,
Respectiully,

Tnos, B, LrE, Engr.”

I am unable to perceive that the sec-

oud petition affected in any degree the

action of the Commissioners, under nny

contract entered into by them,

The patitioners might well have been
alarmed at the farther prosecution of a
scheme of <rainage, sign::lized in its ini-
tial atages Ly the explosion of seventy-
two barrels of gunpowder without any
beneficial result, and at a cost of more
than two thousand dollars, which, accord-
ing to the testimony of the Supervisin
Engineer, was at tho rate of one hundre
and forly-four dollara ($144) an inch for
every inch that the River was lowered
betweon the two Bhoals. Al their hopes
of receiving any benefit from the plan of
drainage ndopted had been “blown into
thin air,”” and it waa their right and duty,
as an act of self-preservation and for the
public good, to file their
its further prosecution.

Theso four cuses, ii is sinied by ihe
learned counsel for the plaintiffs, are in-
tended to &8t the questions involved,
there being twenty-two others of the
same class still awaiting determination.
I have given to them full and earnecat

protest agninst

conclusion in the light of the law and the
evidence, that the property of the defen-
dants is not liakle for anﬁ assessment im-
posed thereon to pay the costs of any
work done under the contract for drain-
age entered into as ailfad, by the Coun-
ty Commissioners of Anderson County
acting as Commissioners of Health and
Drainago.

It is therefore ordered, adjudged and
decreed, that the appeal of the defen-
dants, appellants hercin, be sustained,

the judgment of the sald Board of
County Commissioners, levying an assess-
ment upon their snid several proporties
for drainage, be, and the enmo{a hereby,
roversed, and that the defendants, appel-
lants and the respondents herein, do ench
psy their own costs.

T. J. MAQOKLY,

Circnit Judge.
August 16th, 1879,

Hoxe MADE FerTILIZER.—Judge R,
¥. hivore, one of the moat sucvessful

lowing formula for composting homa
made fertitizer, which, the Judge claims,
in as good as any of the stnn(ﬁu‘d com-
mercial fertilizers in the market, and
cheap becanso it costs nothing except a
little labor,

The formula for ono ton of the fertili-
zer is as follows : One thousand pounds
of rich loam earth (procured from the
fence corners, or wash places, or surface
dirt from the woods,) and fifteen bushels
of cotton seeds ; put Into the stables of
horee or cow, cover with a sufficient
amonnt of leaves or straw to prevent the
stall from becoming muddy or dirty,
Let it be tramped twenty or thirty days,
when it may be put in a pen and another
supply in the stable.

y this method, Judge Mooro says
thata ton of fert.izer for each horse or
cow can be made, equal to the best fer-
tilizor offered in the market, which is dis-
tributed in the same way, and in the
same quauntities as guano, All who
know Judge Moore, know that he has
specacded g8 o farmar and he {5 no cas-
tla bailder, We hope our farmers will
give this manure a ‘fair test, and save
themselves the thousands of dollars paid
to fertilizer manufacturers.—Georgia
Demeerat.

A Reunic or Tae MoUND BUILDERS.—
While excavating for a spring for reun-
fon i-inrm_*ea to-day on ths lands of Rev.
W. H, Eici-‘arlnmf, near this {)lace, John

. Gallup camein contact with what ap-
Eenred to be & smooth cut stone and dog

own fo the foot of the third step, where
he found a basin made in the solid rock
that will contain fifty barrelsor more of
water, Itwas cleaned out, and a stream
is pouring into it from the crevice of the
rock at the rats of 16,600 gallons a day.
Thara Ia nn weiticn atcount of ihese
hiewn steps and basin, and the oldest
citizen had no knowledge of their exis-
tance. This was pmbaEly an important
waterig!; laca daoring the mound  build:
ers’ pe mi At any rate it is a sn’ izt
for investigalion by the antiquarians.” It
is regarded asn gréat curiosity and won-
derful discovery, and is the theme of all
conversation on the streets to-night.—
Cincinnati Commereial.

— A Geo
Liberig in 1
not give a very chearful sccount of her
experiences: in  that free republie,—
Among ather thinga, she says that “the
natives season everything very highly
with pepper, and when n chifd is born
among them they stuff its p-Zath with
red pepper and grrual, and lay it in the
sun t‘;r an hour, They say it will make
it strong and hunlthi;." Also she says,
“the natives are very hard on our people
when they commit crime.” 8he men-
tions the case of ons Reuben Cayho,
who stole eomething from one of them,
and they eanght him, tied a big ‘rock
a{om:d his neck and threw him in the
river,

in negro girl who went to
7 has retursed. Sha doas

Our DALY Foop—Adulteration pre-
vails in our daily food. Food is n_most
important necesaity, and it should be
wholesome and nutritions. If all articles
thet are nsed were as pure and healthiul
! as Dr, Price’s Cream Baking Pawdar wa
1 shoald escape many of the ills of Iife.

by one of the l2arncd counsel (James L. | 7

consideration, and have arrived at the |

farmers of our county, hands us the fol- | g

AFTER APPOMATTOX.

An Interesting Talk with Gen, R. B, Leo,

When the army of Gen. Bherman was
making its famous homeward march to
Washington it rested for o fow days in
the fallen Capital of the fallen Confeder-
acy. While there a Federai champlain
visited Gon, Robert E. Les, and had an
intercsting conversation with him, and
this conversation now sees print, for the
first time, in the Cincinnatl "Commereial,
e writer says :

Accompanied by Gen, Geary, after-
wards Governor Geary, of Pennsylvauia,
and provided with a letter from Gen,
Hazen, who knew Gen, Leo at West
Point, I was admitted to the presence of
tho iflustriovs commander. ' Gen, Leo
wus erect and handsome. His easy
smile and simplicity of manuer did not
tpenk of disnster. He was yory positive
in his convictions, but in our long talk
always weighed every senienco, Presi-
dent Lincoln’s assnssination was upper-
moat in all our minds. Gen. Leo said:
“The death of that eminent citizon has
filled me with horror. If there were
blemishes in his character, his life ex-
hibited some splendid and rare viriues,
He was one of the most extraordinary
men that eover lived in our country.
His heart was grand and large. He wns
constitutionally pensive, - Had he beon
spared, the South would be treated with
hionorable propriety and with a gallant
generosity ; that good-will and friendli-
ness would bave marked his treatment
of the people of the South.”” Gen. Lee
now ndverted to the characler of Grant,
of whom he spoke in the most friendly
words and terms. Ho aseribed to him
the possession of the noblest attributes
of American manhood, that lio possessed
all the requisites and talenta for the or-
ganization of armies. “I wish,” said
Gen. Lre, “to do simple justice to Cen.
Grant, when I say that his treatment of
the Army of Southern Virginia is with-
out a parallel in the history of the civil-
ized world. When my poor soldiers
with famished faces, had neither  foo
nor raiment, it was then that Gen, Grant
immediately issued the humane order
that forty thousand rations shon'd be
mminhm{ to the impoverished troops.
And that was not all of his magnanimi-
ty. I was giving diroctions to one
of my stufi officers when making out the
list of things to Le surrendor“E to in-
clude the horses, At that moment Gen,
Grant, who scemed to be paying no atten-
“on to what was transpiring, quickly
soid: “No, no, Gen. Lee, not & horse—
not one—keep them all. Your people
will need them for tha spring crops "~ Tt
wns aacene never to be forgoiten to watch
Lee's manner, when, with a spirit of
chivalry equal to his skill and’ gallantry
he told, with moistened eyes, this and
many other instances of the magnanimi-
ty 8o nobly displayed by his illustrious
rfval. Tasked him who was the greatest
of the Federal generals, “Indeed, sir, T
haye no hesitation in saying Gen. Grant,
Bath as a gentleman and an organimr of
victorious war, Gen, Graut hath ~xcelled
all your most noted soldiers. He has
oxhibited more renl greatness of mind,
mors consummate pradencs from the
outset and niore heroic bravery than any
one on your side.” The conversation
wrned to Gen. Bherman, of whom he
spoke as follows: ‘As a strategist and
commander of men Bherman haa die-
played the highest order of military ge-
nius, 'I‘bmughaut. his recent campaign,
when he had to pass through an un-
known country, cross rivers, support his
tzoops, &e., he certainly exhibited & sin-
gleness of purpose, a fertility of rescource
which wins him a high place among the
famous soldiers of history. Ha seems to
be cool without apathy, cautions without
being dilatory, patient without being
dispirited, personally brave, bul never
rash. Judged by Napoleon’s test, ‘Who
did all that? Lo is, in my opinion
among the most successful of the Federa
officers who have played a prominen:
part in the history of tha war, In tha
course of conversation he spoke of Bheri-

an as & most brilliant and magnetic
commander.

WHY THE CONFEDERACY PROVED A
FAILURE,

To the question : “What waa the causo
of the failure of the South ?” the General
smilingly said: i

“Iam not a very Igcod extemporane-
ous speaker, nor am I'a very good extem-
puranesus answerer of questions, The
most conspicuous’ reason was the superi-
ority in men and in resources of the
North. The United States had all the
advantages—a land of boundless wealth
cities sccure from the horrors of civil
war, and a constant strezm of emigrants
to fill up the depleted ranks of your ar-
mies, The numbers against us were
enopmous. The population of the South
was never, mors than seven millions.
With five to ona against them the
Southerners performed n mighty work and
made a gigantic step towards their in-
dependence.

“Another cause lay in the vanity of
many of onr neople.  The first battles of
the war hcinﬁ favorable to us, the South
was wild with confidence and the whole
country wns thrown into a fermentof ex-
citement. It wns doubtful, indeed,
whether one in a thousand of our people
supposed for o moment that there was
any dovbt of an immediato and a snc-
cessful termination of the struggle. The
public mestings were in overy case
too enthusiastic. The people were car-
ried away by acclamation., The cheer-
ing proved to be our folly. This excess
of confidence lost us New Orleans and
many other cities,

“A much more serious difficulty arose
from the mistaken view of the Bouthern
cause by the Philanthropists of the Old
World. Thaylwwo led to beliave that

™8 SIS fighiing ior the perpetuity of
slavery, and that the mmmnmoul of
the Confederacy would be the reopening
of the African slave trade, This opinion
shook the faith of great and good men
in the humanity and righteousness of the
South, The conseript law was another
offestive check to our success, Instead
of being a benefit, it was a curse—a
badge of disgrace. The rich were fa-
vored ; falsehood and dissimulation wera
ita natural results, suspicion and mistrust
arose _where confidence and reliance
should have prevailed.. The attitude pre-
served by Mr. Davisand other leaders in
opposition to the arming of the negroes,
n policy which I alwaya believed to be
exgodient, roved most dispstrous, The
wide sprer- poverty of the country, ac-
companied by the just conyiction that all
further efforts were hopeless—these and
other forces worked to onc final ‘re-
sult, the failure of the Confederacy.”

THE FOREIGON ELEMERTS IN BOTH AR-

MTE4,

Our next topic of conversation was the
foreign element in both armiss. Speak-
ing of the Irish, he declared with con-
siderable feeling that the “South could
not reconcile with their notions of con-
sistency and honor, how Northern Irish-
nien, who were so desperately and vio-
Ientfy opposed to the thraldom of Bri-
tain—the wrongs of Ireland being mos-

uito-bif by the side of the enormous
njuriea which had been inflicted by the
Neork on the SHouth--how liberty-loving
Irishmen could fight against the Bouth-

uality of rights,”

I sugrgested that the
soldiers of Irish origin ‘Tg

u our armies

Irishmen who for centuries had gallantly
contended foriho freedom of, the:Celts
could be 8o inconsistent and recreant to
every prinelple of right as to be en

eistone. was . slavery.,  Besides tha

though Irishmen were revolutionists al
home, they were conservatives in the
United States, and that there was an in-
finite difference between a war in ths
interest of op]mmlon and one in favor of

the oppr ‘ ¢ 1}
Adverting to the charactor of the Irish
as soldiers the General wes very enthn-
einstic, saying that they played & promi-
neont part in all the wars of the wesld for
tho last threo eenturies—now ca one
aide, now on the other. *““The Irish sol-
dier ﬁﬁhm not so much for lucre as
through the reckless love of adventure,
and, moreover, with a chivalrous devation
to the cause he espouses for the time
bein‘g. Cleburne, on our eide, inlierited
the intrepidity of his race. On a field of
battle he shone like a meteor on a cloudy
gky! As a Jdashing military man he
wes &ll vidue; a eingle vico does not
stain him n3 o warrior. His gonerosity
and benevolence had no limits, The
care which he took of the forlunes of his
officors and soldiers, from the greateat {o
o least, was incessant. Hia. integrity
was proverbial, and his modesty was an
ggualfly conspicuous tralt in his charac-
r

“‘Meagher on your side, though not
Cleburpe’s equal in military genius,
rivalled him in brarer& and in thp affecs
tions of his soldiers. The’ gallant stand
which his bold brigade miade on the
heights of Fredevickeburg is well known,
Never were men o brave. They enno-
bled their race by their splendid ﬁ:llmg
try on that desperate oceasion, ough
totally routed l.har ranod harvests of
glory, Their brilliant 'though™ hopeless
assaulls on our lines excited the heqtg
applause of my officors and soldiers, an
en. Hill exclaimed, ‘Thea are those
green flags again,’ 7

HIS ESTIMATE OF WEBSTER, CLAY AND
CALHOUN. &

Then as we talked of the cansesof ‘ha
war we drifted to the old statesmen, Gen|
Lee roferred despondingly to the nation's
lnck of statesmen, Speaking of Webater
he said: “I never saw a more striking
object than Webstar in the Senats Mhe
eflect of his fine figure and princely air
when speakicg, was like that of & viﬁ&
flash in the midst of darkness. What
Paganini was in musie that Webstor
was in oratory ; the ona charmed Euro
with one atrlug, the other electrified mul:
titudes with his eloquence. He once
complnined to me of the wrongs: done

him he tha renartara bt in wale- it

world would read whatever Lore his hon-
ored pame, and the grub worms wera ever
ready to gratify tho desire by fragments
or rather caricatures of his ighty elo-
quence, His speeches indicate the {mwi
ers of the grent orator—they are lofty
but not impassioned, correct but not
fluent. 'Henry Olay was every inch a pa-
triot aud an orator. I heard him on
British nﬁgrﬁagiom Never certainly had
I ever beheld s0 powerful an exhibitlon
of natural oratory. The grace of the
attitudes into which he threw his flexible
figure, the striking ﬁeuturea of his arms;,
and, above all, the tire which ‘shot from
his brilliant e es, imparted an effect to
the continual ﬁ-uhnrming accents of his
voico of which the most accomplished
actor might be proud,

At one moment
leaning forwa

rd when stating ciroumn.
stantinlly the grievanrs o! which the
nution complained, a1 then starding
bolt upright, with clenched hznds and a8
countenance distorted with passicn, he
poured out n tide of invectives. The
effect on his audience was electric—one
aud nll, they stood regarding him with
sEnrklIn eyes and frembling limba, as
though they were listening tothe inspired
voico of a prophet. - Haury Olay was the
groaiesi acior off the stage. *Ualhoun
was the favorite of the Bonth, NMorally,
he is to be rated higher than cither We
ster or Olay, Hewas keen in the obser-
vation of whatevar was minute. Ho was
atiracted by the lofty and ideal. Simi-
larity, resemblancs, plotures and analy:
sis_caught his eye. They were seizod
and sﬁcured and thrown bwg upcltn 5'1'5
e in gorgeous groups and splen
é':ﬁﬂn .go iz luglsu wnl:u comprufud and
concraled ; the train of rensoning he
scemed to be pursning might be clear
and couiinuous to his osvn mind; all its
facts logicallyarticulated from end to end ;
but it wes like a stream of water, workin
its way under ground, that showed itse
now and then, or by a succession of
openings and je tge
deep, the other li
was dlsl.lnguiaheqF
densation, Metaphors, tropes and Bﬁ;
ures of all kinda were never found in h
speeches.  His eloguence and logic sot
on fire. I heard him in one of his altse-
cations with Olay. Twas surprised thag
Mr, Calhoun’s eloguence did not producs
the least reply, Itfelllike o thunderbalt
upon &n iceberg, glahced along, hiesed
aud was extinguished.,” == :
Jefferson Davis, Yancey, Breckenrid
and Toombs, whoze names homention
as well as a set of equally pmmlnani
men in the North, Gen. characterized
as “politizians,” and “they,” said he,
“bruught cnthe war,” He wznt on to
eay: "1 wasopposed &5 thc war &siho
outset. I weptwhen Iheard ofthe bom-
bardment of Fort Bumter!. I sought re-
tirement 8o that I might not hear or see
any of the political lenders, the great end
and aim of whose  statesmanship ‘was to
precifltnte the havoo that su nently
swept their fields and cities. But when
Virginia, my native Btate, seceded, there
was only one course for me to pursoe.
uameiy, o follow ' her fortunes.”

STONEWALL JACKEON,

Referring to the great loss snstained
by the Confederacy in the death of
Stonewall Jackson, Gen. Koo remarked:

'In surprise marches and in the art of
creating the resources of war, Jackson
far surpassed the leyel of his nﬁ:{l and
roso to a comparison with Hannibal and
Napoleon, the two_ greatest commanders
=fzncient and modern times, - In eve
relation of private and gﬂznu life" his
cha;acte; was perfect, - The South has
ew in point of military talent wera his
equals, bat is cannot “:.ad never conld
boast of one more beloved, not by
sonal friends &lons, but by every ‘soldier
and officar that served untdor him. 'His
dispatches, even ' when announcing. the
grandest success,:.were brief statements
of facts unvarnfshed; many such passa.
ged as this wounld oconr:. 0o 0

“‘Weo ars about to open the ¢am i
I have prayed earncutly to God . that; He
will enabla me  to pass th it jn His

t and sparkling, Heo
for his- power of con-

than to haye:a conscienco .at easy n the
discharge of daty.” R
Ileft tha presoncd of Gen. Ien. im-
ressed with the conscionshess that prids,
Enlra_d, roveogo, had no. plecs in. his
noble nature, and, that’ baving lowered
his colora - and cheathed his sword,
ho waa fully sntitled to, the respoct. an

whom ho surrenderod. /It 18 hoadiess for
me to say that, in my opinion; had he Hived

erners contending for lnﬂopandeheo- and’

were equally bewildered to know hLow

gaged | he wes eminently o Oh
in a war for a Govornment whose corn- | his 4

t
po :Ea fact, whibh we

one apparently |

SGora kULe - soitiers, ANd @

fear knowing no greater earthly blessing |

consideration of tho gallant soldiar to '

ho would fully have uphe:d'{n the most
di:tinguinhcd' manu‘e‘r.?tii_e, ‘union’ ﬂ?&ﬁ

Btates, the reconcilintion of all; elnsse
sud the prosperity and Lappiness of the
eéntire country, Foremost: amongs
Confederdter, pnd first In peads, Gen; L

was not oaly a‘chivalrous rmlﬂemn&'b:ﬂ :
T F : SRS

el

iz

8 acts he was gifted with so rara'm
kindiinews of demeanyr, thit ha uever S
made a ‘quarrell ' with ‘any' ons, - VS
brillinnt, though brief experience’ ss fs-  :*
structor of the young men of the South,

after the war closed
evidence of his toyalty

heart, and clearly ‘prosagy.. the glory
“his" career

g

which would' havs crownsd
bad his life been spared.

A Boutliern Exile’s Carecr,

A few doys agy, in an ‘articloon the =
‘Tehunntepec route, we related the inci- =
dunt of Butler's selzure of the burk bax
end appropristion ' thereof as constitu- _
ting the whole prog_erl ‘of the theneess "=
retary of Btate of the an_l‘ederau Btates, | 00
The contents eonsisted of Tehuantepes :
bonds, ‘and the Confederite eccretary, = .
when informed of Butler's exultation = =
over his capture, romarked with a, smils
that with the loss of those bonds he
would be left withcut a'dollar in the
world, This confesslon was made at'a
dinner at which a dish of rusty - bacon,
cooked with cow-peas and washed dows'- -
with corn ocofles, composed: the whole
menu. 4. ventleman over fifty, who had
for thirty years enjoyed aud’ fnoome’of

20,000 por annum, was redaced to this
condition in two years by his devotion to
duty, to principle and to,the demands.of i
honor -and patriotism. ‘It waa o grand
sacrifice, worthy of conipleuous record '
amrmp the many other similar cxamples
of self-sscrifice and-dueeritg, of eonvie-
tion and duty on the; part of ithose.who
have so grossly maligned as inter-
ested and designing politicians in the
1T 1805 the lmpoverhbad Butrdtary st
i 0 impove i retary - of
Btats of the late Confederacy, after the
downfall of the Confederacy, and the dii-

on of ita government, tramped on .

oot from Ceitral ‘and escapéd L

in pn open boat to Nassan, with 2 s F_lqj— - :
ten-dolinr gold piecs fuf his poeket, oly St
he fgave  to the' negro who: rowed: tha =~ e
amall boat that, so safely/carried him be-
nd the reach of the pursuing foe, Jn°
879, fourteen years afterward, this mﬁ;
tive becomes the recognized heud“of :

institotion of ‘ail others the 'most exclu. i
eivo and difficult in  which, tb: attain

rmmlnanm‘._pﬂd success—the bar of E

and,  One gratifying proof of the reall-

of this' nchievement is fursistied by

le?rﬁ"'snthe}:tfealty,' h

amin, QuoeYs coun- .

that Mr., J: P.. Benj Bt
a. vary el
‘arls, giving Zthgt:ir_ A

sol, recantly pure
residence in Pa 00,-
UUU irauces cash. it is added that this
Iargn ‘sum - does’ not ‘exceed ‘ong:half
of hia yearly income from his practice in
the highest conrts of .Great: Britain, - To |
these courts the large pressure upon his
time and labor has eom l!é_l!_'lﬂ?‘lhu-_. ;
Jamin to limit his practice. The briefs
‘declined by him would" double his rln-’ g

come. - Bat, always ed to'doi
well snd com WJ’..OW ‘he mag-.
; p een foi’ca.to:ggdpce the

la
dertook, he has be dfor i
amount of his labor withjn the compuss.
of ‘his wonderful capacity’ end ' industsy, -
We doubt if thess buve evr béam équalls ~~ =
ed by any other aspirant for distinetion . -
and puccess nt the English ‘or American

. From gentlomen who have recent..
ly ezlled on him in London we learn 2hdt .
s libora pre incossantly prosecated in
his office. for at lsst twelve hnnrs gut of
the twenty-four, and that he atill hes s .
fow houra to smjn for en,[oyn_a%ng and rés
creation with his friéndy; to'whom he is
ulwiys welcoma &s one of fhe most- gent-
al'and vivacious of emmnhm-'.rsn: by
from bolpg affected by this intanss labor
S A Sl B

o change'from that which he exbibi-
ted when E:.wu';-lmﬁmtm Y=t End.
atlhatoi&ha.ﬂnliadﬂ%hhﬂup:mdnnﬂ,

a nabas fuse

s om Lolinishn, B0G - IRG W
brilliant and effoctive orator pnd ﬂ,ahag:'; A
in that body twenty odd ¥ears.ago, or
when Secrotary-of Btate of 'the Confede-
rate Btates fourteen yéaraugo. : His hair

still maintaine ita raven. hue, unfrosted

by elxty-seven years of trial and labor; his :
flashing eyea have all thelr old brillian~
g,n' ing no nlviluof,klm_ﬂé__ta-wfow NS
eir work, and his hiandsome face wears |
still that winoning smile whichi'ia ravely
presery masculine countenances
and is one of the ha,fpiﬁ#.wuumemnf eEp s
womnnly beauty, Tne only perceptible
chunge obaervable in his manner i8 in
the greater gravity and precision of hin -~ @
utterance, and in the restraint of & wvi- - .
vacity which, in his middle. age, might = =
be properly described

.84 boyish in its
dom and gayety.—Xew, Orlens Dems b

How To INOREASE EGa PRoDpUors.—
If an inorease of eggs b'gdegh'ﬁd'hi’;lha
ponltry yard, before large i of ndoney
aro oxpended in-the purcheso’of eyer- .
lasting Ia;ra_m, wo woald recommend the'
syatem of & nopingino hens after the fissf,
orat'the' meat, thele second yedr, Tab-
' pullets pive the iticrease, and the only
:wonder is that people persist ns! L
in kesping up 8 stock of o}d: enu,iw [ MRS
la tlf;l' .yma'n;l 3Iop, thﬁee,mnst%d
o 1 reo ah R e
= e s Eﬂgknsp ﬁ SRR

1s

one. - In soma’ parts of nnd it
is the invariable rule to keeptha l.;n.ll-
lets only one year, " Feeding will do'n
groat deai—a sarprisiog work indsod—
fa the prodaction of eggs; but not when
old hens are concerned; they may. put
pabilsiimieee
¢ talo is told, thelr’ work ie over;
nothing remzing 9 ba.dous with theis =
jeaimestiteming
and the sooner they get that the
better, Ot"eonnnhe:é':’m%qmﬁ-f; i
vorites whoea lives ausl.eda B s tavad da
long as tuey-can send forth: m&‘g.-_m\ :
sontatives. Jadicious mating, by which""
we mean the advantage of a vo
tively youthfal“anaboes} fypis
o
o

menns of even exhibition miaki
their -appeasance from: 't of
rood Lien, ang hero wa have the.

on of the rale upon which we ihsist,

to go,where they were: “thicker,” w
to want, 8o those who fancy thaka eough
or cold will' ente ikaslf] and refiise” to” tsg
Dy Plares’s Golden Fodleﬂmﬂdmi
often ' dle with consumption.  This great
remedy- {s an' unsw and

blood-purifier, Its

i wglr?u;n res 1;:?':; b
or caid, and oonkuny t__li: it e i
troling and.

:&ﬁﬁmﬁu%ﬁ 3 mmﬂ?‘iu:
i Em‘{ﬁ“cmuwﬂm&




