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Whie is a Constitution ?

A Constitution of n Government may
bo defined to be THE ESTABLISHED CON-
mirion oF Liaw. It is the written will
of thesovereign, and the nature of that
will ig, that it shall remain ag it is writ-
ten, until the will of the sovercign changes,
A Constitution is a compromise be-
tween sovereign and subject, and the
graud difference between monarchy or
aristocracy and democracy, is, that in
the latter this fcompromise is reflexive,
and in the former itis not, In other
words, the sovereign in democracy is
also the subject. e crentes Govern-
ment, and he is amenable to Govern:
ment,

What is the Constitution of the United
States.

The Constitntion of the United
States1s the established condition of law
—the written will of the sovereign—
the compromise between sovereign and
subject, of the United States,—that is
of the sovereignty of States united and
forming one sovereignty.

What is Sovereignty ?

If there be a Herculean task inthe
politics of our country, it is the effort to
define sovereignty. The discussion of
this very question has evolved princi
ples of sufficient importance to precipi-
tate a civil war. That the late war is
due to misapprehension on this subject,
no careful dispassionate and sober judg-
ment can controvert. At the risk of
the charge of novelty, insanity or auny
other thing, an attempt will be made in
thesenotes to explain ‘“sovereignty,”
and that explanation will be left to the
candid and calm reason of the reader.

State —States—United  States—are
three titles as distinet as red, white and
blue,

Popular Hovereignty —State Sover-
eignty—United Sovereignty, are three
other cognomens as distinet as the form-
or.

The whole difficulty the writer appre-
hends, which has attached to the politi-
cal term “sovereign,” has grown ont of
the viewing “sovereignty,” as an indi-
visible and incommunicable power,
That this is a false premise will appear
from the fol lowing, '

To say that “sovereignty” in man is
incommunicable, is to assume that man's
soveraignty is created by himself. But
whatever rights, powers and privileges
are iuherent in man (and 1t is these
which constitute his political sovereign-
ty) are the concomitants of his nature
and condition. Who gave him thesc ?
Omniscience and Omnipotence, the Su-
preme Sovereign of the Universe. Are
the attributes of that Being communica.
ble? By na means, Why? Be-
cause they are essential to ITis very be-
ing. . Now are the attributes of man's
politieal sovereignty essontial to his be-
ing? Not at all, These are accident-
al properties. True, they are within
his control, and therefore he has the
power to give or withhold them, to use
or abuse them, and this power extends
to hiz divoreing one or more of those at-

tributes,  The theory then ofan indi.,
visible political sovereignty is fallagions,

But to return to the threoe kingds of
sovereignty notiged.

Popular Soveroigniy isa condition of
organized society in which, whila each
individual sovereign acts upon his own
Judgment, and is so far a supreme judge,
yot he acknowledges, and is morally and
logally bound to acknowledge, respect
and obey, the dicta of the majority of
individual sovereigna emanating from,
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their will as expreased and contained in
the Constitution of their adoption. He
may or may not be in that majority,
and yet in either case ho is " a constitu.
ent element in a production  that is su.
preme in relation to his individual su.
premacy, and that “supreme production”
is the Constitution of the body politic,
That “body politic” is  what we call a
“State."

State Sovereignty then is surrrion
to popular soveieignty in its constituent
elements..

But State Sovercignty is INFERIOR to
popular sovereignty in its component
parts,

Hence the Stite and the people,
each, relatively, is a sovereign, accord-
ing as the one or the other dictates,

Nore.—Stnte Sovereignty is used synon.-
ymously with Constitution.

State Sovereignty is the creature of
popular sovereignty, :

United Sovercignty is the creature of
State Sovereiguty,

And State Sovereignty is both supe-
rior and nferior to Popular Sovereign.
ty ; so United Sovereignty is both su-
perior and inferior to State  Sovereign
ty.

After writing the above, the author
fell accidentally upon the following pura-
graph which accords so harmoniously
with  his view of the creation of
State and” United (which is preferable
to “Federal”) Sovereignty, that it is
herewith submitted,

A most important argument, cover-
ing eighty printed pages, has been re-
ceived by the President from London,
in which are set forth the reasons why
Davis cannot be convicted in any court
of the crime of treason. The” ground
gone over dates from the foundation of
the Government—includes the “Rights
of the States," as then understood—ihe
action of New York, Pennsyvania, Vir.
ginia, Massachusetts, and the States in
accepting the Constitution, and the
opinions of Washington, Fisher, ‘A mes,
Hamilton, Webster, Ellsworth, Rufus
King, Davie, Spencer,  Madison, Jay,
Randolph, Franklin, Tench Cox, Jas,
Wilson and Chief Justice McKean, of
Pennsylvania, © The purport of the
opinions of these honored dead, as
showing the sovereignty of the States,
and which the barrister who sends to
the President the argument gives in de
tail, may be summog up in the remark
of Wilson in the Pennsylvania Conven.
tion '87: - ?

“Upon the existence of tho State Gov-
ernments depends the existence of the
ederal plan. The supreme, absolute
and uncontrollable power is in  the peo-
ple before they make a Constitution,
and remains in them after it ig made.
o My position is, that the ab-
solute sovercignty never goes from the
people,”

In view of these definitions then it is
plain that “Sovereignty” is the relative
powers of the poople of the respective
States, of the Constitutions of the States,
and of the Constitution of the United
Statos.

F'rom theso too it is plain  how ab-
surd it is to talk of the Constitution of
the State, or the Constitution of
the United States, as a creature, and
not at the same time nscribe to ‘thein
some attributes of sovereignty,

When a citizen of Sourh Carolina as-
sonts to the Constitution of his State, he
as really and absolutely yields, imparts
and communicates some of his attributes
of sovereignty to that Constitation as
when ha submits to the arbitrament jn a
personal dispute, :

Individualicy or incommunicability
then is. not an essential attribute of
‘Soveroignty.”

Take now the preamble to tha Con.
stitution, and apply to it these princi-
ples. It begine and closes thus :

“We the People of the United
States ® * * *  doordainand es.
tablish this CoNstrrurion for the  Uni-
ted States.” 8

Or as paraphrased according  to the
above principles ; -

Weo the Soversigne.of the ¥nited

“|'cell, the agony of protracted separation

» *

Sovereigntios  *, do ordain
and establish this Sovereionty for the
United Sovercightivs,—that is for the
goverriment of them,—forthe "established
condition of law to them,

But why “ordain and estoblish this
Constitution.”

1. “Inorderto form a more porfect
Union,”

“A more perfect Union” implies that
one Unionhad been tried and failed.
And such was thu fact. The bond of
that Union was the “Articles of Con.
federation and Perpetual Union,” but so
inadequate was 1t tp the exigencies of
the Union, that & Convention of.all the
States was called 'to devise such further
provisions as shall appear to thom ne-
cessary to render the Constitution of
the ederal Government adequate to
the exigencies of the Union,”

2, '“HEstablish Justice.” The Con-
vention had been pninfullyimpressed with
the necessity of ipserting this second
object in the ordaining and establishing
of a Constitution for |the supreme gov-
ernment of the United States, The
greatest aet of ir(if’nstiea perhaps that
could be conceived, as the root of all
others, would be the failure on the part
of a Government to meet its debts con-
tracted in 'good - faith. -And yet the
Congress of the Confederation conld
never meet its liabilities because the
States declined or neglected to give it
the means, and there was no power

given Congress to collect them from the
States.

The President has restored the su-
premacy of the law 'and dwarfed the
military power of the Republic to its
proper and very modest proportions.
The Supreme Conrt has just prononnc-
ed against the legality oi] the trial of
civilians by a Military Commission, and
three persons who wefe sentenced |to
death by one of their lawless tribunsals
have just been released from confine
ment,

As theangry, turbid flood of civil
war subsides, the right of the eitizen to
a speedy trial by jury isagain declared
by the Supreme 8,‘ourt of the nation ae
the inalienable nght of the humblest
man in this Republic,

In his course towards the mass of
those who supported the Southern Con-
federacy, the President has been singu-
larly, magnanimously and wisely lom-
ent. Nine-tenths of those who for four

ears, with uuparalleled gallaptry, up-
]:ald the Confederacy, have long since
been unconditionally pardoned. The
 Cabinet officers who counselled the
President of the Confederacy, the Con-
gressmen who enacted those stringent
conscript and impressment laws which
kept up our armies, and many distin.
guished Generals of the Confederato
armies have cither been formally par-
doned, or have been released uﬂon
parole, and no one dreams that they
will ever be molested in person or estite.
The military bastiles of the country,
with one exception, have long gince
been thrown open, and the distinguished
Confederateo ogicurn who were confiped
in thom have been restored to their
friends and families. Of the two State
prisonera at Kortress Monroe only one
still endures all the rigors of cloge eon-
finement. Tk i

For nearly a year the Prosident of
the late Confederate States has lan-
guished in prison. Feeble in health,
and bejond” any distingnished: states-
man of our acquaintance wedded to the
gentle pleasures of the family cjrele, his
gloomy cell has been uncheered by the

resence of & faithful, noble wifs and
'beloved children. Guarded lile the
most dangerous criminal upon whom the
gentence of death has been pronounced,
he has had not one moment of exemption
from the presence of an armed guard,
sinco that hideous day when chains
were  temporarily rivetted upan hie
limbs, =~ e :

The ceaseless tramp of the guned, the
cheerless waste of waters which are
alono visible through the gratings of his

from wife and children, have made ter-
rible havos with the wasted strength of
this unfortunate gentleman, The . tor.
ture of long confinement, with his lovea
ones-reduced to poverty and languish.
ing in exile, may kill Mr. Jefferson
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ble sufferings and ' noble fortitude in
ndversity have long since extinguished
in the breasts of the people of the Squth
thosa bister prejudices and angry feelings
whitli'his errora of judgment axpysed
bufore the collapse of the Confederacy.
Of the thonsands who might still have
nourished those biiter feegin:ga, had the
lnte President of the Confederate States
escaped, not one remains. His misfor-
tuncs have melted every heart, and
Wwhen a blow was struck at the repnta.
tion of the imprisoned statesmin by an

# leading Northern, journal, the uiman.
ly assailant was denounced by the en-
tire Eenple of the South,

The tima hns arnived, and the public
sontiment of Christendom demands, that
the President shall crown his noble poli-
¢y ot pacifieation by the pardon of Jef-
furson Davis. The charges that he
encouraged the assagsing of President
Lincoln, and was the cause 'of the suffor-
u:;;s of the Federal prisonere, are beliov-
ed neither by friend nor foe. We are not
blind to the faults of Mr, Davig’ charac
ter. His imperious will, ignorance of
character, blind devotion to personal
friends, etrong prejudicas and want of
wisdom in the selection of proper agents
to execute his wishes, were serious fanlts,
But a more humane and (oftentimes
unwisely) kind-hearted statesman iwas
never entrusted with the destinies of a
people etrivinf to achieve a distine
nationality. He was morbidly averse
to inflicting punishment, and~ shrunk
from taking human life with she humani.
ty of a woman, His errors were always
npon the side of mercy when the exi-
gencies of a desperate cause called for
extreme severity, 1 '

The ' trne character of ,thia eminent
man can never. be. blackened by foul
accusations of complicity with assassing
and tortures of prisoners of war. His
humanity, his Christian virtugs, his
personal inlegrity and lofty courage are
qualities which ‘can never be trauthfully
questioned. The Southern Confederacy
might have had a far more judicious
President, but it posseesed no distinguish-
ed man of purer character than Mr, Da-
vis. Kxcept, therefore, that he was the
President of the short-lived Confederacy,
he has committed no offence. Thou.
sands who have been pardoned were s
equals in what is called *treason” by
the North. So far as the acts were
concerned which precipitated civil war
uFon tho nation, there were hundreds
of our people who ware more determin-
ed and violent in secession than Mr.
Davis.

Ifthe prayera of Christendom for the
pardon of Jefferson Davis are ofno
avail, let us at least no longer witness
the spectacle of an illustrious.S tate
prisoner immured in a fortress, without
a warrant of commitment from a civil
tribunal of competent jurisdiction, or
the proe(oct of & fair and speedy trial
by ajury of his countrymen. = Sinee the
late decision of the Supreme Court, the
imprisonment of any civilian by order of
the War Department isa most flagi-
tious contempt of the authority of the
Judicial department of the Goovernment.
~—Richmond Times. '
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A WarNING.—Not many months
since there was wedded to a fair, but,
alas I' too confiing, daughter of a highly
esteemeéd and respacted citizen of one of
‘our interior towns, a Northern man, who
claimed to'have' been an officor in the
Fedoral army. The married life of the
happy pair appears to have glided along
smoothly and pleasantly until at an in-
auspicious moment a third party steps
jinto the stage and immedidtely trans
forma quiet and bliss to discontent and
bitterness, The perfidious and brutal
‘husband  was confronted by angpher

conduct, had ayrived fram the North Lo
institage inquiries and satisfy herself as
to the trath ow flsity of the repork which
reachetl her. To her anguish and sor-
row she found that the statement wae
indoed, true. 'The  aflair has created
quite a feelingin the: district, and how it
.ELII end remaing to be seen,— Charleston.
urier A RR il

At rallWay siation an old lady
said to, vor:&.l.tpom gentleman who
was ,h!%mg .About steam communica-
tion, 'Pray, sir, what is steam 7"
“Steam, ma'am, is, ah l—steam ig, ah !
ahlsteam is ateam !” I Lkpew that
ohap eoylda’s tell ye,” said arough. ook-

J 'ing fellow. standing by, “but ateam is n
Davwis; but it does not make hini a falon | bucket of tor iny o, 18 POrSp)-
in the oyes of Christendoms torriv | ration,” kil n b i

unworthy hand through the colomne of

 wife, who, nvfll:g heard of his infamous | 4
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