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THE BANKRUPT LAW.

i o

The follswing is'the text -of the very im-
portant Bankrupt Bill agreed upon by the
Conference Committees and adopted by each
house of Congress. The President has signed
it, and the Bill is therefore now 2 law of the
land :

AN ACT ro Estasrisu o _UsiFory SYSTEM
or Baxgnuerey TorovcHouT THE UNITED
STaTES.

Be it enacted by the Senate and House of
Representatives of tbe United States of
America in Congress assembled, That the
several District Courts of the United States
be, and they hereby are, coustituted courts of
baukruptey, end they shall have original ju-
risdiction in their respective districts in all
matters and proceedings in barkruptey. and
they are hereby authorized to hear and adju-

dicate npon the same sccording to the pro-
visions of this Act. The said courts shall be

* always open for the transaction of business

under this Act, and the powers and jurisdic-
tion hereby granted and conferred sball be
exercisad as well in vacation as in term time,
and o judge sitiing at chambers shall have
the samie powers and jurisdiction, including
the power of keeping order and of punishing
any contempt of his authority, as whén sitting
in court. And the jurisiiction hereby con-
farred shall extend to all cases and controver-
sies arising between the bankrupt and any
creditor or creditors who shall claim any debt
oc demand under the bankruptey; to the cal
fection of all the assets of the bankrupt; to
tha rseertainment and liquidation of the liens
and other specific claims thereon; to the ad-
justment of the various priorities and con-
Wietinz iuterests of all parties; and to the
mershiling and disposition of the different
funds and assets, €0 us to secure the rights of
all parties and due distribution of the assets
amouz all the creditors ; and to all acts, mat-
ters and things 1o be done under aud in vir-

og
tue of ihe bankruptey, uatil the fual di
bution and settlement of the estute of the
harkiuut, and the close «of the proceedings
in bankruptey. The said courts shall liave
f211l ausherity to compel obedience toail orders
and decrees p:ts&:d by them in bankruptey,
by process of coptempt and otber remedial
process, Ty the same extent that the Circuit
UCourts now have in any suit pending thereiz
in equity. Said courts may sit for the transac-
tiun uf business in bankrapiey at any place
in the distriet, of which place, and the time
£ holding court, they shail bave given no-
tice, ns well as &t the places designated by
law for hoiding such courls.

See. 2. And be it farther enacted, That
the several Circuit Courts of the United
States, withia and for the districts where the
proceedings in baakraptey shall be pending,
ghall have o geaeral superintendence and
jurisdietion of all cases and questions arising |
under this Act; and, except when special |
provisions is otherwise made, may, upon bill,
petiticn, or other proper prucess, of auy party |
azzricvad, hear and determine the case asa |
eourt of Equity. Tue rowers and jnrisdie- |
tion hereby granted may be exercised either |
by snid coart or by any justice thercos in !
“CEFRT Gme OF vacalign, Said  Clreit "Clines |
shall nlso have concarrent jurisdiction with |
the District Courts of the same district, of all |
suits at law or in equity which may or shall
be-brought by the assizuce in Lankruptey

azainst any person clayming au adverse inter |
est, oF by such person agatust such assifuec. |
s uf property |

touching any propeity or rizhe
£ suid bankrapt transferrable to or vested 10

siel wssignee; but no suit at law orin eqnity

shallin uny case be maintainable by or agaius:
such assignee, or by or against any person
claiming an adverse interest, touctng the |

property and rights of property aluresaid, in
any court whatsvever, unless the same shall
be brought within two vears from the Lme
tha cause of action necrued, for or against
guch nssignee; providad, that nothing herein
contained shall revivea rightof action barred
at the time such assignes is appointed.

act

OF TIHE ADMINISTRATION OF THE LAW IX¥ COURTS
OF BANERUPTCY.

Sie. 3. And be it further enacted, That it
shall be the daty of the Judges of the Dis.
trier Courts of the Ugited States, within and
for the several districts, to appoiat in ench
Congze wional district in said districts, upon
the nomipation end recommendation of ihe
Supreme Court of the T nited States, one or
more ragisters in bankreptey, to assist the
Judze of the District Court in the perform-
ance of his duties under this Act.  No parson
shall be eligible to suzh nppointment unless
ke be o counsellor of said court, or of some
one of the Courts of Record of the State in

which ha resides. Before entering upou the

duties of his office, every person so appuinied
o register in bankruptey sha!l give a bond to
the United States, with condition that he will

faithiuily discharge the duties of bLis office, |
in a sum oot less than $1,000, to be fixed by |

said sourt, with sureties satisfactory to said

court, ur 1o either of the said jnstives thereal s |

avd he shall, in opea court, and sub-
geribe Lie oath prescribed in the Act entitled
i Aa Aot to preseribs zn oath of office, and
for otuee purposes,” approved July 2, 1562,
aud =lso that he will not darinz bis econiisu-
asee in office be, diceetly or indirectly, inter
ested in or benefitted by, the fess or emniu-
ments arising from any s:it or matter pend-
ing in bankraptcy, in either the District or
Circait Court in uis distsict,

Sze. 4, And be it farther eudeted, That
every register in bankruptey, so appointed
and qualifizd, sb
be his dary, to mske adjadication of bank-
rupey, 1o receive the sarrender of any bank-
pt, to admivister caths in all procecdings
bt him, to bold and preside at meetings
of treaitors, to tuke peootiol debts, to make
all computations of dividends and all orders
of distributivn, and to furnich the assirnes
with u certified copy of such orders, and of
the schedules of creditors and assets filed in
pach case, to andit and pass aceounts of as-
siznces, o grant protection, 1o puss the Inst
examination of any bankrupt in cases when-
eyer the assi
a-d to aitin Chambers and dispateh there
such part of the admivistraiive business of

the Court and such uncontested matters as |

shall be defined in gen-ral rules and orders,
or us the District Judgs shiall inany particn
lar wmanuer direct; and he shall also make
shor: memoranda of his procesdings in each
case in which he shall asr, in a docket to he
by bim for that purpose, and be shail
\with, as the proveelings are taken, for
d to the Cleck of the District Court a
certified eopy of said memorandy, which stall
Lia entered Ly said Clark in the proper mig-
we-book to he kept in Lis cffice, and any
rezister of the Court may aet or any otlier
rezistor thereof ; provided however, that noth
inzin this sectiva contained shall cpuwer o
ro.ister to commit for contempt, or to he'ra
disputed adjudication, or any qnestion uf the
allowasee or suspension of an order of diz-
charze: but in all matters where an issue of

Wik

fact or of law i3 raised and contested hy any |

purty tothe proceedings before Lim, it shall
iye bis duiy to cause the question or issua to
b stated by the opposing parties in writing,

and he shall adjourn the same into Conrt for |

decision by the Judge. No register shall 1)
of counsel or attorney ecither in or ont of
Sourt, in any suit or matter pending in hank.
raptey in either the Circuit or Distriet Conrt
of bis Distriet, orin an.appeal theeefrom
nor snall he be executor, administrator, guar-
dian, commissioner, uppraiser, Civider, or ns-
gigmee of or upon any estate within the ju-

iction of either of said Courts of bank-

risd
supley, por by ipterested

{ uments arising from either of said trusts, |
i The fees of snid registers, as established by |
this Act, and by the general rules and orders |
required to be framed under it, shall be paid |
to them by the parties for whom the services !
may be rendered in the course of proceed- |
ings authorized by this Act.

Sgc. 5. And be it further enacted, That |
the Judge of the District Court may direct a |
register to attend at any place within the |
distriet for the purpsse of hearing such vol-
untary applications under this Act as may
not be opposed, of attending any meeting of I
creditors, or receiving any proofs of debts,
and, generally, for the prosecution of any
bankrupicy or other proceedings under this
Act ;and the traveling and incidental expenses
of such register, and of any clerk or otber
officer attending him, incuired in 6o acting,
shall be settled by said court in accordar.ce
with the rules preseribed under the tenth see
tion of this Act, and paid out of the asscts of
the estate in respect of which such register
has so acted ; or if there be no such assets,
or if the assets shall be insufficient, then such
expenses shall form a part of the costs in the
case or cases in which the register shall have
“acted in such journey, to be apportioned by
the judge, und such register, so acting. shall
have and exercise all powers, eXcept the power
of commuitment, vested in the District Couri
for the sunmoning and examination of per-
sons or witnesses, and for requiring the pro
duction of books, papers and documenis;
Provided always, Tha: all depositions of per
sone and witnesses taken hefore said register,
and all acts done by him, shall be reduced to
writing, and be signed by him, and shall be
filed in the clerk’s office as part of the pro-
ceedings. Such register siall be snbject to
removal by the Judge of the District Court,
and #ll vacancies occurring by such removal,
or by vesiznation, change of residence, ‘cath
or disubility, shall be promptly filled by o her
fit persons, unless said court sball decw the
continuance ¢ the psrticuiar office uuneces
Sary. 2

Sge. 6. And be it further enacted, That
any pacty shall, during the proceedings be-
fore  regisier, be at liberty to take the opin
jon of the District Judge upou any point or
matter arising in the course of such proceed
ings, or upon the result of such proceedings,
which shail be stated by the register in the
shape of & short cortifients to the judge, wha
<hall sien the same if he wpprove thereofs
and such ceriificate, so signed, shall he bind-
ing on all the partivs to the proceadings; bt
every such ceriifieate may be discharged or
varied by the judge ot cliambers or in open
court. In any bankruptey, or in any other
proceedings within the jurisdiction of the
eourt, under this Act, the parties eoncerned,
or submitting v such jursdiction, may at
stage of the procsedings, by ¢ nsent,
stafe any question or guastions ina special
ease for” the opinion of the eourt, and ihe
judirment of the ¢ouet shali Le finul. unless it

| 2
or withont eosts,

|t
il

all liave power, and it shall |

£nee or i creditor do not oppose, |

ba meread and stated in such speeml ense
tiist cither party mav appeal, it in sueh cis
an apueal is allwed by this Act. The pars
Mes wnay ala, 30 they hisk 6 ce that
TER BT

apoa the (uest esiions riseed by sueh
.-:]'u-'l.ii."ll £ :'1'U{[I: k
money, $xel by the parties, orto be tscer- |
wined Ly the courty or insush sanner asy
‘he et - dReeer —neany properte, or the |
amount of auy dispated dobt ar cluim, sball |
we paid, delivered or transfesred by one ot

oh parlies Lo the other of them, vitber with

TRy o

further ensctad, That
; situnmoned belre a
senister ska'l be bourd to attend in pursuntee |
il
iy

Avd be
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such summons at the plaece and time des-
rmaled therein, and shall be entitled 10 pro-
setion, and be liable t paueess of 2ontempt

I
i

o

in like manuer 25 pagies and witnesses are t
now linble thereto in case of default in atten |
dance under any wreit of subpan, and all
arsons willfully and cosraptly swenri |
wing falsely beflure a register shali be
liable to all the penalties, puaishuments and
conscquences of }n-rjn!'y. |8 any person ex-
! amined hetore o register shall refuse or decline
| to answer, of fo sWeal to or sign hisexamini-
| tion when takenthe register shiall refer themet-
| ter to thejadge, who shall have power o order
| the person so acting to pay the coss thereby
! peeasioned, il such person be compellable by
| Jaw to answer such question or to sizn such
! examination, and such person shall also be
lizble to he punisbed for contempt.

OF APPEALS AND PRACTICE.

See. 8. And be it further enacted, That
appeals may be taken (rom the District to the
Cirenit Courts in all cases in equity, and?
writs of ercor may be allowed to said Circuit
| Courts from said Distriet Courts in cases at
{law under the jurizdiction crested by this
Act when the debt or damages claimed amount
to more than §300, and any supposed credi-
tor, whose claim is wholly or in part rjected,
or an assignce who is dissatisfiied with the
| allowance of a claim, may appeal from the
dec:sion of the District Court to the Cirenit
Court for the same district; but no appeal
shull be allowed in any case from the District
to the Cireuit Court unless it is claimed, and
nutiee given thereol to the Clerk of the Dis-
trict Court, to be entered with the record of
{ the pruceedings, and also to the a-signee or
creditor, as the case may be, or to the defeat-
ed party in equity, withi ten days after the
eatry. of the deeres or dicis appealed
from. The appeal shall be eutered at the
term ol the Circuit Court which sball be firs:
held within and fur the districi next alter the
expiration of ten duys from the time of claim-

| ting, waives bis appeal b:fore any decision
| thereon, proceedinzs'may be had in the Dis:
trict Court #s it no appeal fad buen taken,
and no appeal shnll be alowed unless the ap-
{ pellant, atthe time of cluming the swme,
shall zive bond in manner now It quired by
law in cases of such appeals. No writ of
error shall be allowed unless the party claim:
ing it shall comply with the statutes reguli-
ting the grauting of sucl writs,

Ske. 9. And be it further enacted, That in
cases arising under this Act no appeabor wris
ot error sball be allowed in any case from the
Circnit Courts to the Supreme Courts of the
United States, unless the matter jn dispute in
such case shall exeed $2 000,

See. 10, Aud be it {urther enancted, That
thee Jostige of the Supreme Court ot the Uni
ted Swates subjeet to the proviions of this
Act, shall feune general ordirs foe the fullow-
ing purposes

ur rexniating the practice and procedure
of the District Conits in bankruptey, and the
saveral forms of pelitions, orders and other
procevdings to be used in said courts in all
wmatters uuder this Act;

For regulating the duties of the various
oflivers of said courts;

For regulating the fees payable and the

o

ing the same. Butif the appellant, in wri- |

havies anid costs to be wllowed, excapt such
| as are cstablished by this Act or by law,
[ with respect to all proceedings in bankruptey |
| hefore said courts, not exeeeding the rate of |
| fess now allowed by law lor similar services |
in ather proceedings; [
| Kor regulating tee praetice aud procedare

{ npon appeals § |

Ior rexulating the filling, custody and in-
speetivn ol records
| And generally for cearrying the provisions |

of this Act into effzct.

Alter such general orders shall have been |
g0 framed, they or any of them miay be re.
scinded or varied, and other general orders i
muy be feamed in manner aforesaid ; and all |
| such general orders 80 framed shall from time |
{ to time be reported to Congress, with sucl |
| suggestions as faid justices may think proper. |
{ VOLUNTARY BANKNUPTCY—COMMENCEMENT OF |

PROCEEDINGS. |
: |

in the feesor smol- ' 8z0, 13, And be it fustber enacted, Thet | op esception sakes, bo subjec

if any person residing within the jurisdiction
of the United States, owing debts provable
under this act exceeding the amount of $300,
shall apply by petition addresed to the judge
of the judicial district in which such debtor
has resided or earried on business for the six
wonths next immediately preceding tbe time
of filing such petition, or for the longest pe-
icd during such six months, setting forth
bis place of residence, his inability to pay all
bis debts in full, his willingness to surrender
all his estate and effzets for the benefit of his
creditors, and bis desice to obtain the benefit
of this Act, and shall annex to his petition a
scbedule verifed by onth before the Court
or before a register in Baokruptey, or before
one of the Uommissioners of the Circuit
Court of the United States, containing a
full and true statement of all his debts, and,
as far as possible, to whom due, with the
place of residence of such ereditor, if known
to the debtor; and if not kuown, the fact to
be stated, ard the sum due to such creditor;
also the nature of each *debt or demand,
whether founded on written security, obliga-
tion, contract or otherwise ; and also the true
cause and consideration bf such indebtedness
in cech cage. and the place where such in-
debtedness recrued, and a statement of any
existing mortgage, pledge, lies, judgment or
coilateral or other security given for the pay-
ment of the same; and shall also annex to
his petition un accura‘e inventury verified in
like manner. of ull Lis estate. both real and
personal, assignable under this Aet, describing
the same, and stating where itis situated,
and whether there are anv, and if so, whrt
incambrances thereon ; the filing cf such pe-
titwon sha!l be anace of bankruptey,.and such
pentioner sball be adjudged o bankropt ; Pro-
vided, That all citizans of the United States
pelitioning to ! e declered hankrupt shall, on
filing such petition, and before any procedings
tuereon, taky and subscribe an cath of alle-
giunce und fidelity to the United States, which
paty shall Le filed and recorded with the pro-
ings in bunkrupter. And the Jndge of
the Distriet Court, or i there Le no opposing
purty, any megister of said Court, to be desig-
nared by the Judze, shall forthwith, il’ he be
satisficd that 1L+ debts due {ruw the petition-
o ~xeeed 8300, is~ue o warraut, to be signed
br -tieh Judes or Negister, diracted to the
Marshal of suid Distrier, anthorizing him
forthwith, u= Messenger, te publish notices in
sueh newspepers as the warrant specifies; to
sorve written or priated notice, by mail, or
perssnully, on all creditors upen the schedule
filed wich tae debtor’s petition, or whose
names mey oe given to bim, in addition, hy
ihe debzor, and o givesuch personsl or other
nolice to any persons concerned as the war-
runt specifics, which notice shall state:

First. That a wareant in bankruptey has
boen issited nasinst the estate of the debtor.

Seeond. That the payment of any debis
and the delivery of any propzety belonging
to such debtorto kim or for bis use, and the
transfer of &y property by him,, are forbid
den by law.

Third. Thet a meeting of tire creditors of
the debtor, siviog the uames, residences and
ounts, so lae as known, to prove their

[ deois and ehaose ong o anors assignees of

I

state, will be Linld ut a Cowrt of Bunk-
o hobden at e time and plece des
i i the wareant, not les3'than ten nor
niore than vinety days afier the issuing of
i sima,

OF ASSIGNMESTS AXD 35SIGNEES.

See. 12, And heat furl wmd, That at
held in puss ¢ of the notice,
isters of the court shall preside,
and tie messeneor shail muke return of the
wirmant ane of Lis duings thereon; and if i
wbs that the notice o the ereditors hins
en ziven s roquived in the warrant, the
il forthwatd adjourned, and a
iven as reqpuired. I the debtor
*the warrant, the pro
aed and concluded in
il e liad 4

=

T Mite i
gue of the e

SEW Belice ¢

Ates iy Lhe f3aninge

. enaeted, That
thie creditors shall, at the L meeting heid
alter due noties from the messenger, in pres-
epce of o register desiznated by the coun,
choose one or more assicnees of the estate of
the debtor; the clwice to be made by the
greater part in value and in number of the
ceeditors who liave proved their debts.  1fno
chuice is made by the creditors at seid meet-
ing, the judze, or if there be no opposing ia-
terest, the ccgister, shall appoiot cae or more
assizuees. |F an assienee, so chosen or ap
poiated, fails within five days to express in
writing his aceeptance of the trust, the judge
or register may fill the vacaney, All elections
or appointaents of assignacs shall be suhject
to the approval of the judge; and when in
his judgment it is for auy cause wpeedful or
expedient, he may appoint additivoal as-
signees, or vrder @ uew-election.  The judge
al any ume may, and upon the request in
writing of any ecreditor who bas proved bis
claim, shali require the assivnee to give goud
aud suflicient bund to the United States, with
a conditior for the faitbful pecformance and
dizcharge cf Tas duties ; the bond shall be ap-
proved by the judge or repgister by his ea-
dorsement thercon, shall be filed with the re-
cord of the ease, and inure o tue benefit of
ail creditors proviag their claims, and may be
prosecuted i the nume aud fur the bevetit of
the injured party. Iftbe assignee failsto give
the boad within suech time as the judge or-
ders, not exceeding ten days after notice to

im of such order, the judze shall remove
Lim wad appoint another ir Lis place,

See 14 And be it further enacted, That
a5 oon as said assigues is appointed and
qualitied, the judge, or where there is no op-
pusing interest, Lne register, sunll by an in
strument under his Land, assiga and convey
o the assizice all the estaze, real and perso-
nal, of the bankrapt, with all Lis de-ds, books,
and papers relating thereto, and snch assign-
ment shall relate back to the commencement
of said preceedings in baukruptey, and there-
upun, by cperation of law, the ricle to allsuch
property and esiute, both real and personal,
shall vest in sall assignee, although the same
is then atached on mesne process as the
property of the debtor, and shull dissolve any
such attachment made within four month,
next preesding the commencement of eaid
proceedings; Provided, h wever, that there
shall be excepted from the operation of the
provisions ol thissection, the neecessary house
bold and kitehen furuiture, and such other
articles and necessaries of such baukrupt as
the assiguee shall designate and set apart,
having ref:rence in the amount to the family,
coudition tnd circumstances of the bankrapt,
but altorether not to exceed in value in any
ense tae stin of live hundzed dollars, and also
the wearit = apparel of such bunkeupt, and
that of his wite and cbildren, and the unifcrin,
arms aud cquipments of any person who isor
has been v soldier in the wilitia or in tie ser
vice of the United States; wod such other
property us now is or hercalier shall be ex-
empted from atiachment’ or seizare, or levy
on exccalion by the laws of the United
S:ates, anil such other property not included
in the foragoing excwptions usis exempted
from levy sud sale upon execution or other
process or order of court, by the laws of the
State in which the bankrupt has his domicile

| at the time of the commencement of the pro-

cceilings in bankruptey, to an amount not
cxceeeding that allowed by sach State exemp-
tion laws in foree in the year 1864 ; provided
that the feregzoing exception shall operate as
a limitaticn upon the conveyance of the prop-
erty of the baukrapt to 1is assignees; and in
no ease saall the property hereby excepted
pass to the ussignees, or the title of the bank.
rapt thereio bo impaired or alfected by any of
the provisions of this act; and the determi-
nation of” the assiguees in t"a matter, shall,

decision of the said court; And provided,
| farther, that no mortgage of any vessel or of
any other goods or chattles, made as security
for any debt or debts, in good faith and ior
present coneiderations and othirwise valid,
and duly recorded, pursuant to any statate of
the United States, or of any State, shall be
invalidated or affected hereby ; and all the
property conveyed by the bankrupt in frand
of his creditors; all rights in equity, choses
in action, patents and patent rights and copy-
rights; all debts due bim, or any person for
his use, and all liens and securities therefor;
and all bis rights of action Yor property ores-
tate, real or personal, and for any cause of
action which the bankrupt had against any
person, arising from contract or from the un-
Jawful taking or detention, or of injury to the
property of the bankrapt; and all his rights
of redeeming such property or estate, with
the like right, title, power and authority to
sell, manage, dispose of, sue for and recover or
defend'thesame, asthe bankruptmight or could
bave had if noassignment had been made,
in virtue of theadjudication of bankruptey,and:
and the appointment of his assignee, be atonc
vested in such assignee,and he may sue for and:|
recover the said estate, debts and cffects, add
may prosecute and defend all suits at Jaw or in
equity, pending at the time of the adjudication
ot bankruptey, in which suzh bankrapt is a par-
ty in his own bame, in the same manner and
with the like effect as they might -have been
prosecuted or defended by such bunkrupt ; und
a copy, duly certified by the clerk of the court,
under the seal thereof, of the assignment
made by the judge or register, as the case
may be, to hi as assignee, shall be conclu
sive evidence of his title as such assignee to
take, hold, sue for and recover the property of
the bankrupt, as hereinbelore mentioned ; but
no property held by the bankrupt in trast
shall pass by such assignment. No person
shall be entitled to maintain an activn against
an assignee in baukruptey for anything done
by liim as such assignee without previously
giving bim twenty days' potice of such ac-
tion, specifving the cause thereof, to the end
that such assignee may bave an opportunity
of tendering amends, should he gee fit to do
so, No person shall be entitled, as agaivst
the assignee, to withbold from him possession
of uny books of account of the bankrupt, or
claim any lien thereon; and no snit in which
the assignee is o party shall be abated by his
death or removal from office, hot the same
may be prosecuted and defended by his sue-
cessor, or by the surviving or remaining us-
signce, as the case may be. The assignce
shall have authority, under the order and di-
rection of the court, to redeem or discharge
any morigage orconditional contract, or pledge
or deposit, or lien upon any property, real or
personal, whenever payuble, and to tender
due performance of the condition thereof, or
to sell the same, subject to .:ch mortgage,
lien or other ineumbrances. The debtor shall
also, at the request of the assignee, and at the
expense of the estate, muke and execate any
instruments, deeds and writings which may
be proper to epable the assignee to possess
bimselt fully of all the assets of the bank-
rupt. The nssignee shall immediately zive
notice of his appointmeut, by publication at
leust once & week for three successive we 5,
iv such newspapers as sball for that purpose
be de-ignated by the court, due regardabeing
Jind to their general circulution in the District,
or in that portivn of the District ia which
the bankropt and his creditors shall reside,
and shall, within six months, cause the as-
s'znment to him to be recorded in every reg-
istry of deeds or other office within the Uni
ted States where o couveyance of any land,
owned by the bankrupt ought by law to be
recorded ; and tle record of such assignment,
or a duly certilied copy thereof, s.all be evi-
dence thereof in all courts.

Sec. 15. And be it further enacted, That
the assiznee sball demand and receive from
any and all persons holding the same all the
estate assigned, or inteuded to be assigned,
under the provisions of this Act; and heshall
sell ull such unencumbered estate; real and
personal, which comes to his hands, oa sach
tertnz as he thinks most [or the interest of the
ceeditors 3 bur upon petition of auy person
interested, wnd for cause shown, the court
may make such order concsroing the time,
slace and mauner of sale a3 will, in it opin-
ion, prove 1o the interest of the creditors
and the assignee shall keep a regular acconnt
of nll money received by him a4 assignee, to
which cvery crediturshall, at reasousble times,
bave free resort.

See. 1. And be it further enacted, That
the sssignee sliall have toe like remedy tore
cover all said estate, debts and effeets in his
own pame, as the debtor might have had if
the decree in bankraptey bad not been ren-
dered and no assignment bad been made. I
at the time ‘of the commencement of pro-
ceedings in bankruptey, an action is pending
in the name of the debtor for the recovery of
a debt or otler thing which might or cught
to pass to the assiynee by the assignment, the
assignee shall, if he requires it, be admitted
to prosecute the uction in “his own name, in
like wanner and with Jike effect as if it had
been vriginally commenced by bim.  No suit
pending in the name of the assignee shull bz
sbated by his death or removal ; butupon the
motion of the surviving or remaining or new
assignee, us the case niuy be, Lie shell be ud-
mitted to prosecute the suit in like manner
and with ke cffect asif it had been origi-
nally commenced by lnm. In suits prosecu-
ted by the assignee a certified copy of the
assignment made to him by the judge or
register shall be conclusive evidence of his
authority to sue.

Sge. 17. And be it further enacted, That
the assignee shall, as soon as may be after re
ceiving any woney belonging to tbe estate,
deposit the same in some bank in his name as
nssignee, or otherwise keep it distinct and
apart from all other money in his possession ;
and shall, as far as practicable, keep all goods
and elfucts belonging to the estate separate
aud apart from all other goods in bis posses-
sion, or designated by appropriate marks, so
that they may be easily and clearly distin-
pruished, and may not be exposed or liable to
be taken as his property or for the payment
of his debts. YWhen it appears that the dis-
tribution of the estate may be delayed by
litigation ur other cause, the court may direct
the temporary investmeut of the money be-
lorging to such estale in securities to be ap-
proved by the judge or & register of said
const, or may suthorize the same to be depos-
ited in any convenient bank upon such in-
terest, not exceeding the legal rate, as the
bank may contract with the assignee to pay
thereon. [e shall give written notice to all
known creditors, by mail or otherwise, of all
dividends, and such notice of meetings, after
the first, as may be ordered by the court. Ile
shall be allowed, and may retain out of money
in his Lands, all the necessary disbursements
made by him in the discharge of his duty,
and nreasonable compensation for his services,
in the discretion of the court. Ie may, under
the dircction of the court, submit any con-
troversy arising in the settlement of demands
against the estate, or of debts due to it, to
the determiuation of arbitrators, to be cho-
gen by him and the other party to the con-
troversy, and may, under such direction,
compound and settle any sush controversy, hy
ngrecment with the other party, as he thinks
proper and most for the interest of the
creditors.

Sze. 18, And be it further enacted, That
the court, after dug notice and hearing, may
remove an assignee for any cause which, in
the judgment of the court renders such re-
moval necessary or expedient, At a meoting

t 0 the ival ! ip pumber and vslps,

the application of & majority of the creditors

ssoditors may, with

consent of the court, remove any assignee by
such & vote as i hereinbefore provided for
the choice of assignees. An assignee may,
with the consent of the judge, resign histrust
and be discbarged therefrom. Vacancies
caused by death or otherwise in the office of
assignee may be filled by appointment of the
court, or at its d.scretivn by an election by
the creditors, in the manner hereinbefore pro-
vided, at a regular méeting, or at a meeting
called for the purpose, with such notice
thereof in writing to all kgown creditors, and
by _snch.person as the court shall direct, The
resignation or removal of an assignee shallin
no way relesschimfrom performi g all things
requisite on his part for the proper closing up
of his trust, and the transmission thereof to
his successors, nor sball it affect the liability
of the principal or surety on the bond given
by the assignee. When by death, or other-
wisg, the number of assignees is reduced, the
estate of the debior nod lawfully djsposed of
shall vest in the remaining assignee or as-

ghall [igignees, and the persons selected to fiii vacan-

[cies, if any, with the same powers and duties
relative thereto as if they were originally
chosen. Any former assignee, his executors
‘or sdministrators, upon request, and at the
expense of the estate, shall make and exe-
cate to the new assignee all deeds, convey-
ances and assurances, and do all other law-
fol acts requisite to enable him to recover
and receive all the estate. -And the court may
make all orders which it may deem expedi-
ent to secure the proper fulfilment of the du-
ties of any former assignee, and the rights
and interests of all persons interosted in the
estate. No person who has received any
preference contrary to the provisions of this
Act sball vote for or be eligible as assignee ;
but no title to property, real or personal, sold.
transferred or conveved by an essignee, shall
be uffected or impaired by reason of his ineli:
gibility. An assignee refusing or usreasona-
biy neglecting to execute an instrument when
lawfully required by the court, or disobeying a
lawful order or decrce of the court in the
premises, may be punished as for a contempt
of evurt.

¢ OF DEBT3 AND PROOFS UF CLAIMS.

Sec. 10. And be it lurther enacted, That
all.debts due and pnyable from the bankrapt.
at the tims of the adjudication of baukruptey,
and all debts then existing but not payablo
until a future duy, a rebate of interest being
made when no interest is payable by the
terms of contract, may be proved against the
estite of the bankrupt. All demands against
the bankrupt for or on account ot aay goods
or chattels wrongfully taken, converted or
withheld by him muy be proved and allowed
as debts to the awount of the value of the
property so taken or withleld, with interest.
If the bankrupt shall be bound ss drawer,
endorser, surety, bail or guarantor upon any
bill, bond, note, or any other specialty or con:
tract, or for any debt of another person, and
his liat ility shall not Lave becume absolute
until *after the adjudication of baukruptey,
the ereditor may prove the same after such
liability sbail have become flxed, uad before
the final dividend sball have been declared.
Lo all enses of contingent debts and contin-
gent liabilities contrasted Ly the bankrupt,
and not herein otherwise pravided for, the
: itor may make claim therefor, end have
his cinim allowed, with fhe right to sbare in
the dividends. if the contingency shall happen
b-fore the order for the fiaal dividend ; or he
may al any time apply to the court to have
the present value of the d-bt or liability as-
certaini:d and lignidated, which shall then be
dns in soch manver as the court shall order,
and he shall be alluwed to prove for the
amount so ascertained. Any person liuble
as bail, surety, gusrantor, or uvtherwisc for
the bankrupt, who shall have puid the debt,
or any part thereof, in disclarge of the whole,
shall be entitled to prove such debt, or to
wtand in the placo of the creditor if he shall
bave proved the sune, althuogh such pay
pents shall have been made after the pro-
ceedings in bunkruptey were commenceid,
And any person so liable for the bankruat,
and who bas not paid the whole of said debt,
but is still liable for the same or any pari
thereof, may, if the ereditor skall ful or omil
t» prove such debt, prove the same either in
the name of the creditor or otherwise, as may
b provided by the rules, and subject to such
regulations nnd limitations ay may be estab-
lished by sueh rules. Where the bankrupt
is liuble to pay rent, or other debt falling dus
at fixed and stated periods, the ereditor mag
prove fur n prapottisnate park thereof up to
the time of the bankeuptey, as if the same
grew due from day to day, snd not at such
fixed und stated periods. I any bankrap!
shall be liahle for unliquidated damages ari-
sing out of uny contracis or proini=e, or on
account of any goods or chattels wrongfully
taken, converted or withheld, the court may
cease such dumages Lo be assessed insuch
mode a< it miy deem best, and the sum so
assessed may be proved agminst the estate.
No debts, other than those ubove specified,
shall be proved or allowed against the estate.

Skc. 20, And be i further enncted, That,
inall ca es of mutual debts or mutual ered
4ts between the partics, the aceount belween
them sball be stated, and one debt set. off
aguinst the other, anid the balance only shall
bo allowed or paid, but no set off shall be al-
Jowed of a claim in its nature not provable
against the estate; provided, that no set-off
shall be allowed in favor of any debtor to the
bankrupt of a claim purchased by or frans
ferred tw him after the filing of the petition.
When. e creditor Las & mortguge or pledge of
real or personal property of the bankrupt, or
a lien thereon for securing the payment ot &
debt owing to him from the bankrupt, he shali
be adwitted as u creditor only for the balance
of the debt affer deducting the valuo of such
property, to he ascectained by agrecment be-
tween bim and the ussignee, or by a sale
tbereof, to be made in such manner as the
court shall direct; or the creditor may re-
lease or convey his claim to the assignee upon
such property, and be admitted to prove his
whole debt. ~ If the value of the property ex-
ceeds the sum for which it is so beld as ge-
curity, the assignec may release to the creditor
the bankrupt's right of redemption therein on
receiving such excess; or he may sell the
property, subject to the claim of the creditor
thereon ; aud in either case the assignee and
creditor, respectively, shall execute all deeds
and writings necessary or proper Lo cousu-
mate the trapsaction, If the property in
not so sold or relensed and  delivered up, the
creditor shall uot be allowed to prove any
part of his debt.

Sge. 21, And be it further enscted, That
no creditor proving Lis debt or claim shall be
allowed to iaintain sny suitat law or in
equity thereflor against the bankrupt, but
shall ba deemed to have waived all right of
aclion and suit against the bankrapt, and all
proceedings already commnenced, or unsatis-
fied judgments already obtained thereon, shall
be deemed to be discharzed and surrendered
thereby ; and no creditor whose debt is prov
able under this Act shull be allowed to pros-
%cute to final judgment any suit at law or in
equity therefor against the bankrupt, until
the question of the debtor’s disclarge shall
have been determined ; and any such suit or
proceedings shall, upon the application of the
bankrupt, be stayed 10 await the determina-
tion of the Court in Bankruptey on the ques-
tinn of the discharge; provided there be no

rupt in eudeavoring to obtain his discharge ;
and provided, also, that il the amount due
the creditor is in dispute, the suit, by leave of
the Court in Baukruptey, may proceed to

called by order of (he court, in its discretion |
for the purpose, or which shall be called upon | amount due,

judgment for the purpose of ascertaining the
which amount may be proved in
but execution-shall bo stayed'as

baokruptey, :
i 20y banksuptshall, st be sime

¥

unreasonable delay on tic part of the bank- |

i of adjudication, be liablo upon any bill of ex-
change, promissory note, or other obligation
in respect of distinct contracis asa member
of two or more firms carrying on separate and
distinet trades, and having distinet estates to.
be wound up in bankraptey, or asa sole tru-
der and also as & member of a firm, the cir-
comstance that such firms are in whole or:in
part compesed of the samo individusly, or
that the sole contractoris also one of the
joint contractors, shall not: prevent proof and
receipt of dividend in respact of such distinct
contracts ngainst the vstates sespectively lia-
ble upon such contracts. -

Src. 22. And be it turther enancted, That
all proofs of debts against the eslate of the
\bankrupt, by or in behslf of ereditors residing
within the judicinl district where the pro-
cecdings in bankenpley are pending, shall be
made bafore ope of the registers of the esurt
in said cisteict, and by or in hehel! of non-
resident debtors before any register in bank-
ruptey in the judicial ditrict where such
creditors oreither of  them reside, or be-
fore any Comumissioner of the Circuit Court
authorized to administer ocaths in any dis-
trict. To entitle -2 claimant against “the
estato of a bankrupt to have his dernand al-
lowed, it must be verificd by a deposition in
writing on oath or solen affrmation before
the proper register or commirsioner, 8etting
forth the demand, the copsideration thercol,
whether any and what securities are held
therefor, and whetherany and what payn ents
bave been made thereon ; that the sum claim-
ed is justly due from the baukrupt to the clai-
mant; thut the elaimant has not, nor has any
other person, for bis use, received any securi-
ty or satisfaction whitever other than.by him
set forth ; that the claim was not procured
for the purpose of influencing the proceed-
ings nnder this Act, and that no bargain or
agreement, expressed or implied, hes been
made or entered into, by or on behalf of such
creditor, to sell, transier or dispuse of tha
said claim, or any part thercel, asainst suca
bankrupt, or take or receive, directly orin
directly, Ruy money, property .or congidzra-
t'on whatever, whereby the vote of such crad
itor for assignee, or auy aciionun ths part of
such creditor or any other pessen in the pro
caeding nader this Act, is or shall be in nny
way allucted, inllneneed or conurolled, and no
claim sirall be allowed unlest all the stnte-
ments set forthin such depo-ition shall appear
to be true.  Suchuvatl or golewn aflizmativn
shall be made by the claimant, testifying of
his own knowledge, unless b is absent from
the United States or prevented by some oth-
et good eanse frum testifying, in which eases
the demand may be verified in like manues
by the attorney or authorized agent of the
complainant testifying to the best of his
knowledge, information and belief, and setuing
forth his means of knuwledge; or il in a for-
eign country, the eath of the ereditor may be
taken before any minister, consui or vice coun-
sul of the Unired States ; and the court may, it
it shall seefit, require orieceivelurtier porti
1 enc evidence, either for or azainst the ainis-
giun of th : claim. Corpoiations may verily thor
elais by the oath or solemn pliizmation of
their president, cashier ortreasurer, 10 the
prouf 13 satisfactory to the Register or Lo~
missioner, it shall be signed hy the deponent,
and delivered or sentby mail o ilie nssiguce,
who shull examine the same and compare it
with the bovks and acconint= of thes bastizupt,
and siall pegisier, in o book 1 be kept by
him for that purpose, the names ol ereditors
who have proved theie elaims, ie the ordor in-
which such proof is received, stating the time
of receipt of such proof, and the amoennt ynd
nature of the deles, which books shail be
apen to the inspeedion of ali he eroditors,
The court may, on the applicition of the as
signee, or of any ereditor, or of the bankrupt.
or without any application, exawiue up.n
onth the bankrupt, ur any parson tenduriae

or who has made proof of 5, nnd may
sammon any person capuble of giving evidonee

concerning suelt proof, or copcecuivg the 4o
sought 1o be proved, and shadl rej + all
cluiims not duly proved. or where U proof
shows the claim to be founded in © and, ille-
gality or mistake.

Spe. 23. And beit further enacted, That
when a claim iz presented for proof Lefore
the election of the assignee and the judge
entertuins doubts of its validity or of the right
of the creditor to prove ity and is.of opinion
that such validity or right onght to be inves
tigated by the assignee, be 1y postpusie the
proof of the claim until the Sssiznee is clio
sen.  Any person whe, aftes the apyraval of
this Act, shali have necepted any preforance,
having reasimable cauise th Lasliown that thie
wntue was made or given by the delitor, eonie
trary to any provision of {his act, shuil ot
prove the debt or elaim on aceount of which
the preference wis mude oo given, nor shail
he receive any dividend therelrom until e
shiall first have surrendered to the assignee ail
propecty, moncy, benefi or advaniage receiv-
ed by Lim under sueh preference,  ‘T'he ceur
<hall allow ul! debts duly  proved, und shail
canse & list thereof to be wade and cortilied
by ene of the 1egisters ; and any creditor may
net at all neetings by his duly constiiuue
attorney the same s though persunaliy
IJI‘-:Seui.

Sec. 26 And be it fu'ther enaeted, Tiat
u supposed creditor who takes an apreal to
the Circuit Court from the decisivn of the
Distriet Court vejecting  bis clzim, in whole
or in part, shall, upon enteriug his appeal 12
the Circuit Court, filein the clerk’s offise
thereof & statement, in writing, of s claim,
sotting forth the same, substanti:liy, asina de-
claration for the aame cause ol action at law,
and tie assignee shail plead or answer thores
to in like manner, and like procedings shiall
thereupon be had in the pleadings, trisl and
determination of the cuuse, ud iu en action st
law commenced and prosecuted, in the gsual
manner, in the cuurts of the United Stares,
except that no execution shall be awarded
against the nssiguee for the amount of a debt
f,ood due to the creditor. The final judg-
ment of tie court shall be conclusive, auwi
the list of debts shall if necessary, be alter-
ed to conform thereto. The party prevailing
in the suit shall be entitled to costs against
the adverse party, to be taa ed wnil recovered
as in suits at law ; il.recovered agzainst the
agsignee they sball be aliowed out ol the es-
tate. A bill of exchunee, pramissor}' note,
or other instrument, tsed in cvidence upon
the proof of & claim, and lel't in court, or de-
posited in the clerk’s office, may he delis-
ered, by the register or clerk. havinz Lhe cus-
tody thereo!y to the person who used ir, upon
his filing a copy thereof; atiested by the clerk
of the court, who shall endurse upon it the
name of the party against whose estate it kas
been proved and the date aud awouut of any
dividend declared thercon.

OF PROPERTY PEHISHABLE AND IN DIIPUTE.

See. 25. And bo it further enact.d, Tant
wlhen it appears to the sntisfuctivn of the
court that the estate of the debtor, or any
part thereof, is of a perishabie nature, or lin-
ble to deteriorate in valne, the eourt may or-
der the same to be sold, in such manner as
may bo deemed most expedicat under the di
rection of the register o nssiguee, as the
case may be, who shall hold the funds receiy-
el in place ¢l the estate disposed of ; and
whenever it appears to the eatisfuetion of the
court Lhat the title to any Dortion of an es-
tate, real or personal, which has come into

ed by himn,

notice to the claimant, bis ngent or attarney,
a3 the court shall deem reasonable, order it
to be sold, under the direcliongofl the assig-
nee, who ghall hold the funds received in
place of the estate disposed of ; and the pro-
ceeds of'the salo shall he considered tho mén-

gure of the valye of the property jn sy muip

ror‘controversy - hetween: the. ‘parties ‘in iny
| courts,  But this provision shall nut preveat
i the recosery of* the  property. from the pos:
i sesoion of the assignece by #ay proper aclion
| commenced at any time hetore the court or-
ders the sale. 9 .
EXAMINATION OF BASNKRUPTS,

Szc. 26. And be it further epacted, That
the court may, on the application of theas:
signes in henkruptey, or of any creditor, or
wi lout 2ng epplication, ut all tines require
the bankrapt. upon ren-onable notice, T at.
tend and submit to an_examinzation, on cath,
upon all matters relating to the dispusal ‘or
condition of his property, to Lis trade and
dealings with vthers, and his aceounts can-
cerning the aame, to ail debis due to urclaim
ed from hun, and to all other matlers ron-
eeraing his property and estaie, and the due
senlumant thereol necording to law, which
examination shall be in writng, and shail be
sipacd by the bankrups and fled with the
oilier prociedings ; and the court may, in like
manner, require the  attendunce of any otlier
p rsop:-@winess and ifaway such pessonsiall
tail to atiend on being sutnmoned (Lereto, the
couct may eompel his atiendunce by warrant
direeted t the Marsbal, eommanding him to

rreat such person and bring him forthwith
betore the conrr, or before & register in bauk-
roptey, {r examination as such witness, [
tie bankeupt is imprisoned, shsent or disa-
Lled from sitendance, the eourt may ordes
Lim to be protiuced by the jailor, or a8y cffi-:
cer in whose cusicdy be way be, or may direc
the exsmination to be had, taken aud certi .
fied, at such time and placs and io such man-
per &3 the ourt m=y deem proper, and with
like effect as if such cxamination lad been
had in eourt. The bankrape shzil at all’times
untic bis dischar ze, be sabject to the orderics’
the court, and shali. ab the expense ¢ the es-
tate, execute all proper writings and instru-
ments, and do and perform all acts required
Ly the eonrt warkinge the assigned property
or pstare, and o ennble | the assigaee to de
mnd, recover and reccive all the property
aad estuts assigred, wierever sitanted ; and
for nerleet or refusal to obey anysorder of the
court, seen bankrupe may by confmitted afc

ptiuisbed for a contempt of court. If ‘the
bankrupt is with: ut the - district und anabl.
o return awnd personally at end at any of the
times o do any of the sets which wray b
gpee fied or required pursnant to this sdetion
and it i appears that such absence wasino:
cans=d by williul defauit, and if; 23 soun us
way be after the removal of such impediment,
he ulfers to atrend and submit to the crder of
tie eourt in o'l respects, he sball be permit-
tefd to do so, with like effuet 25 if he Ladl
nut been in deftult.  He shall also be at lib
erty from lime to time, upon cath, to ament
and eorreet his sehedule of ereditors and prog
erty, so that the same shall conform 1o the
fapts. :

For good ewnse shown, the wife of any bank
rupt may be required fo attend belre o2
oty 1o the encl that she may be examined
as & witnessy and if such wife do not attend
ar ahe time und plice specified in the crder,
thie barkrupt stdl 1ot ba eutitled Lo a dis-
sharze unless Geghall prove Lo tae sati-fac-
Lion of tie courr thut B was unable to pri-
eurs the gtendauee of his wile. No bankrupu
shadl be fiable to arrest dunieg the penddneyy
o tie procesdinge in bankraptey in-acy civi
action, unless the same is founded on some
dolit o ciim  from which his discharge in
baukruptey would uot release him. -

OF TIE DISTRIEUTION OF THE BANKRUPT'S EX
TATE.

Sge. 27, Andbe it fturther enseted, Thit
ail ereditors witose dubzs ate duly proved and
ailowed shall he eatitld to share in the
bunkrupt's property and estate pro rata, witl
oul any priority or preforence whatever, 03
capt that wazez dus feom him 10 uny vpera
tive or elerk, or huuse servant, Lo an amaite
not exeeeding 230, for laboe performed with-
1 six months next preceding the adjudication
ol _bankrupey, shatl be entitled to prioziiy,
and shall be first paid in tall; provided, this
any debt proved by aay person tiable ns buil,
surely, guarsnsar 0° otherwise, for the bank
rugt, suall Le paid to the person so prov-
ing the sume na il satisliciory evidenc. stnil
be pradue d of the pagmest of such debt oy
such person so jizbie, and tie share to which
sueh debt would be entitled m=y be paid mto
eonct tr otherwise hell for the Geoetii of tie
p;ir:y eutitled thereto, 48, the conrt mey di-
poets AL the exzpirntion of thres months froa
the date of the wjudication of barkiupicy o
niy cuse, Or 8o much earlier s the coutt may
difuit, the CONEL, Gion raguest of thi: assiz
stindi call o generalinscting of the crediturs,
of which due vatice shiall be given, snd the
a~gzn.ce shail then reporty and ~xaibit o the
comit andd to the erediturs just and trae ne-
eants of w/l his receipts und payments, vesi
fiod by hisoatih, sud be shalt also produce
ol lile vouclers for all payments for wh el
vauchers sindl be cequired by avy rule of tie
courty be slallalso submis the sehedule of
the bankiupds creditors and propey e
amended, duly vesified by the baskuupt,
a statemens of the whole estate of the bark-
rupt s tien p=caiaiand, of the properiy ie
doob the properly ol'stenici,
e cause of 1S being outstanfing;
Ll debts or eluiins are yot undetesn
ody and  sialingz what s remains in lLis
hatd s Atsuch mweeting e majority in el
ue of the creditors preseat ghall determine
whether any and  avhad part of the net pro-
ceeds of 1he esiale, wier doducting and ye-
tuining « sum suticient to provide for ail
undetermined - cinims which, by resron ol
the distynt residance of the creditor, or tor
atlier sufficieat rea an, have not beun proved,
and for uiber exponses ood coulingeneins,
shall be dividyd smoung the creditorsj but
unless ai, jcast one halt  value of the craili
tors shall attend sueh meeting, cither in por
son 0r by attoriey, it shail betke duly of the
assiphee #o te determine.. L case adividead
18 urduredy i register shall, within ten days
alier such meeting, prepare a list of crediiers
entitlod o dividend, and shall culenlste and
set - pposite to the name of eaeh creditur win

s p.u".\lll Lis claim the dividend.to whick
be is entitled oul of ihe net procesds ol the
estuie 5.t apurt for dividend, and shail for-
ward by mail to every creditor a statement
of the dividend to ‘which he is entitled, aud
guch creditor stall be paid by the assizuee
ju such manner o4 the court may direct.

Ske. 28 And ba it furither enacied, That
the like procsadings shall bé had at.the ex-
piration of the next three montls, or eatlier
it practicable, sud o third meeting of the
creditors shall then bz called by the eourt
and a final dinidead then declared, unless
any action at law er it in cquity be perd-
ing, or nulugs rome other estue or efficis of
the debtor afterward come o the hands of
the assiguee, in which case the zssignee shall
gs soon as may by, eonvert sueh cffces or 2s
tates into moncy, and within two months f
tor e same shall be so converted the satne
ahall be divided in manner aforesaid.  Fur
ther dividends sliall be  mads in like manver
as ofien as o~easion  requires, nnd after tae
| third meeting of creditora nu furcher meeting
! shiall be ealiet, unless ordered by the court.
| If ut any time shere shall he in the huuds of
| the assignce any outstanding debts vr other
| property due pr belonging (o the estate, which
| cannot be collectad and received by the s
signee without unreasonable or inconvenicnt
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possession of the assignee, cr which 15 claim- | delay or exuens-, the assignce may, unde: the |
is in dispute, the conrl may, upon | dircclion of thecourt, sell and assign sceh |
the petition of the ussignee, aud aflter such | debts or other property in such man:.cr as (i
| conrtshallorder. No dividend al,eady declated |
! shull be disturbed by reasun of debts beins sub-

sequently proved, bat the creditar proving such
' debe shnll be entitled to & dividend equal to
"those alreads recetved. by the othar crediturs.
befor auy further “paymens is mitde 'to the
Jasies. - Preparatory 1o o flael divideud tbe
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assignee shall submit his account to ibie court.
and filg the same, and, give'noties to the cred-
itors of such filing, aud shall alsg.give notice
that he will apply for o, -settlepent:of ki sc- ¥
count and for.a di.chargedrom: all lighility as
assignee at a time to be specilied in such no-
tice, and at such time tha..conrt eball, andi
and pass the accounts of the assiguee; and
such assignee sball, if reguiredhy. tha coutt,
be exnmined as to the truth of sugh account,
and if found correct he - shall thertby he dis-
ckarzed fiom all liability a3 assignec to any
cradior of the bankrupt. The cong sball
thereupon order a dividend of the esiate 1nd
effects, or of such part tbereof as it sees fit,
among such of (he creditord es have proved
their claims, in~ proportion to {he respective
amonnt of their- said debts, In zddition to
all expen-es necessatily incurred by him in
the execution of Lis trusf in cny cusey the as-
signee sba!l be entitled to an alicwance fur
his services in such case on all inoneys re-
‘ceived and pail out by him therein,. for any
sum not exceeding one thousand  dollars, five
per centum theéreon ; for any larger sum, not
excreding five thousand ‘dollers, two and a
half per ceritum on the eXcess over five thon-
sand dollars; and if atany *ime theze siall
not be in his bands a snfficient amount of
mohey to defray the neces;ury expenses re-
quired for the further szccution of his trast,
he shall not be obliged to proceed therein un-
til the necessary funds are advaneed or satis-
factorily secured” to him. Tf, by accident,
mistzke or olhier cause, without fault of the
assignee, either or both of the said accond
pad thivd meetings should not be held within
the times limited, the court may, upon motion
of an interested party, order such meetings,
with like effect 23 to the validity of the pro-
cedings us if the meeting had been duly eld.
I the ovder for u dividend, under this section
t e fullowing clrims shall. be entitlod 1o pri-
ority of preference, ead to be fivst <puid in
full in the following order: e T

Tirst—The foes, costs, and espensas ofsuits
and the several proceedings in bLankruptes
under thia Aet, and for the custody, of piop-
erty, a3 herein provide, -

. Second—All debts dae to the United St 2s,
and all taxes and assessments uader the luws
thereof. . o .

_Third—All debts due to the State in whith
the proceedings in bankruptey aze perd ne,
and il taxes and assessments made nader the
laws of such Stute, i

Fourth—W:gzes due {0 any opsrative.clerk
07 heuse sarvant, 10 an amouut not exceed-
ing 850, labur performed. within six ‘months
next preceding the first poblication of the no-
tice of proceedings in bankruptey.

Fifth—All debtn die to any personswho,
by the laws of the United States, are or may
be «ntitled to & priority or preferenes in like
manner as if  this Act bad not been passed ;
always provided, thai nothing - contained in
this Act sonil interfere with the assessment
and collection of texes Ly the authoriiy .cf
tis United States or any State, E
OF THE BANKRUPT'S DISCHARGE(CF AND IT3

EFFECT.

See. 2. And ba it Jurther eracted, That
at any time after Lhe expirition of siz misning
{rom the adjndicasion of bankrapey, cr'if no -
dehts bave heen proved agzinst the bonkrupt,
or if 1o assets bave ecme to tha-bards vf the

wxty days and within cne year from tin: ad-
judicatton of bankruptey, the benkiupt wuay
apply to the eourt for o discharge from bis
dibte, and the court shall “theroupon crder
votice to be ziven by mail to ail creditors who
have [_*1'0'.‘(':] their dehts, 2!:'!1-}'_',' ;:::bﬁ{‘.:;l.i' 1
ar benst onen o®eek i gach newspapess o
e court sbail desigzuate, due rt-;,'ul:-i‘i
4ad to the general circulazion ef the sumein
the distriet, or it that pertion of the district
in t\'!.?uh the bankrupt and his eredijors shsll
restide, 1o appear on a duy appointed for thac
purpose and show eanse why u discharee
sbouid not be granted 1o the bankeupt.  No
dischurge shall b granted, or. if granted. Le
valid, it the baukreapt lias witfully swern fulso.
Iy in his affiduvic aanexed tolis petition.
schedule or iuventory, or upon auy @:nm-
iwton in tke course of the prozee i 23
‘in bankropiey, in refation to any 1a enial
fie's concerning Lis estate or Lis dzbts, or to
any other material faer, or il he has concealud
asy part of his esiste e ellves, or any bonks
oz writings relating thereto, or if he lias oo
guilty of any fiaud or neglizeace in the care,
custody ov dehivery to the assiznce ol the
praperty belonging to Lim at the tims of the
precentation of his petition and venwry,
excepting such properly as I i perrited to
retan under the provisions of this Acr, or il
Lie s cansed. permitted or esfiered any lozs,
waste or destroctivn thercol; ur if, within
four months befure the commencement of
sueh procaedings, he bas procared Lis lands,
gaods, motey or chattels to be atlached, se-
questered or seized on execulion ; or if, sinco
t e passage of this Act, he has destroyed, mu-
tilatid, altered or fal-ified any of his books,
ducuments, papers, writings or securitics, or
Itas made or been privy to the making cfany
fulse or fraudulent entry in any book of se-
¢.mnt or other document, with ivtent to de-
tied his ereditors; or has removed or caused
o be removed, any part of Lis properiy frum
the district, with intend to defrand his eredi
tore 3 or il he bas piven any fragdalent pref-
ereacs esttrary to the provisions of ths Acr,

| ormade any fraudulent payinent, gilt, transter,
couv=yance or assignment of auy part of his
property, or haslost any part thereo! i gaw-
ing, or Las admitted a faise er fetitivus debs
agwinst his csta‘e; or if) havirg kuowledge-
viikt any persen has proved guch fatse or fcti-
tiuus debr, he Liss not di cloyed the sema (o
his assignee within one mountdl after euch
koowleeze ordfy being 2 merchint or trades:
man, e bus pot subsequently to the passage
of thiz Act. kept proper booksc! aecount; or
if lie, or any person in his bekalf, bag pros
cured the nssent of any creditor o his dis-
charge, or intlucnced the action of suy credi-
tor at any stage of the proceedings, by any
p:cuniary consideration or obligation | or if
be has, in contemplation of becominy bank-
rupt, wade any pledge, payment, transler, as-
sigument or conveyance of any part of bLis
pruperty, directiy or indirectly, absolutely or
conditionatly, tur tie purpese of pref:rring
any creditor ur person Laving a claim s gainst
Lim, or who is or may Le under liability for
bim, or for the purpose of preventi:yg the
property from coming iuto the Lands of the
assignes, ot of being distributed under this
Act in satistaction of his debt; or il he has
been' convieted of any misdemenncr under
this Act, or has beed guilly of any frand
whatever contrary to the true intent of this
Act; sud before any discharge is grited,
the bankropt shall take and subseribe unosth
to the cffzct that he bas not done, sufli-red ar
" been privy to any act, matter or thing speci-
fied in this Act as a ground for withinlding
such discharge, oras invalidating ev ch dis-
churze, il granted.

Sge. 30. And be it further enncted, That
no person who shall have been discharyed un-
der this  Act, and shall afterward l;2come
bankrupt, on-his ewn application shall’ bo
azain ectitled 1o a discharge whose cainte is
iusnflicient to pay seventy per tentum of the
debis proved ngainst it, unless the hdsént in
writingof three fourths in value of-his evadi-
toes who Lave proved ‘their claims i3 filed nt
or heture the time of application foz discharge;
but » bankrupt who shall prove to the satis-
faction ol the court that'he has: paid all the
debts owing by him at the timo ‘of any pre-
viyus bankraptey, or' who kas been vhlunta-
rily released therefrom by Lis creditorssball -
bo entitled toa discharge in the same manncr
‘and twith the sane effect ax if ho hud ubt pro-
vionsly beebankrapto: ol vog orDetaliy
. -850 31. .And. bhadt! firther. edhsfed;: Tliat

“any cretitor opposing the disclarge of any

Writing,

wy

bauksups way file & eperication, in

Tl

assignee,.atany time _afier thevxpirationot. —. -



