RP .'f.ént'éd a gtiéation of uns !
o8 pli \7 '..&a;tnd ,Was ably ar-|!

' Messers, Fulton and Bellinger
Rt appeared for 'the plaintiff “and

' -Hamer, and.Galbraith for the de-
e Ffehdant The facts of the casge.
(. are sufficiently ‘set ‘but in ‘the
' opinion. The case, was ,.\ars:u?rd_

. before: Mr. Alan Johnstm,
o oand E_ Ww. M_ullins, A.J,

'I‘he facts mvolved in this caae"

_* . .are.not in dispute and.are as fol-
ST lows Wm. Smith & Co. bought
R B lara'e quantity of cotton llntarq._

o from © Columbia Oil Mill Co.
. The ol mill at'Smith &Co’s re-

e ‘quest - shipped 'same. as::cotton |

! in order to. get & lpwer freight

- ‘rate. Smith & Co. ‘took  the

S bill of lading to plaintiff, who

' took the bill of lading as collat-

eral security for a. loan. The

© . ‘notes were not paid when due

“. ‘and the bank -then,, finds out

" <they } have only lmters instead of

cotton, and Aell with aloss of $18,

el ']:he b nk then brmgs .this

: a¢tlon aﬂa,inst the Oil Mill Co t

" recover their loss. -

This is an action of deceit and

. the princlpal question before thig

" court is as to.whether the -plain-

- tiff is entitled to ;ecover the

. amount alleged to be due in_the
- complaint,

The fact that the oil mlll inten-

 tionally represented,the linters

to be cotton . certainly amounts

' to a fraudulent misrepresenta-

tion of a subsistmg fact,

But it was earnestly urged
by the 1earned counsel fm: the
defendant that there was no’ in-
tent on the part of the .defend-

. ant that the misrepresented facts
-_should be acted upon by the plain-

7 tiff, as the defendunt had no
© 1.0 knowledge that the bill of lading

‘was to be transfered to plaintiff, |

We think this contention is un-
‘“sound upon both reason and ' au-
“thority, ' In the ‘case of Munro

V8. Gairdner 8 Brev. 81, the

court'said: ‘‘An intention to de-

ceive ig material, but if the false-
hood asaerted or impesed is in
its nature or character: caleulat-
ed directly to defraud and injure
. 8ome one in partieular, or all per-
. sons generally, an intention tode-
- ‘ceive and ‘injure anyone who

.may be" thm-eby deceived. -and.

defrauded. may ' be _implied."”
- While it is true that the forego-
~ing language of - the  court was
" notnecessary for the determina-
tion of the case'and must be re-
. .garded as dieta yet we ‘think it

e expressea the true rule and it

‘gued by.munsq! for both: parties, |

It farther inaiated by t.he
) 'ntendant tha.t there
; lig'no privi tween‘plaintlff and
| defendant. : Biit we are concern-
1in thischse with ‘the law ‘of

tations as to the commodity: de-
seribed in the bill of lading: If
this were an 'action for!; slmple

‘neg'ligence or breach of. Warran-

ty,. the question of privity be-

tween the parttes might posaibly ;
|arise, but we think it can have

_no application to the case at bar.
The* defendants also contend
that a bill of Jading is nothing

more than a contract between |-

the railway jcompany and the
shipper and ' is not negotiable,
and. t;heraiore the defendant had

no.reason to auticipate the fact| |

that the plaintiff or any one else

might. be | defrauded. But the

Supreme. Court of South Carolina
in. Thomsgs vs, Railroad Co., 85
8. C. b87 lays down the law that
while a bill of lading is not nego-
tiable it is quasi-negotiable and
that title thexeto passes by trans-
fer or de\ivering and that it is in
the highest degree important to
the large commerce, juniversally

. known tp be built upon the trans-
‘[ for 'of bills of . ladmg. that there

should be conﬂdence in their re-

citalg.

‘Benjaman vs. Sinclair, 1 Bail,
174, Bank of Batavia vs, R. R.
Co. 60 Am. Ref, 452, Brooke vs.
R. R. Co. 108 Pend, 526. We think
that the defednant when he pro-
cured the false bill of lading was
changpable with the knowledge
that the same.was to pass. thru
the Chamber of Commerce and
would in all probahility, fall in
the hands of a third party. For
the reasons herein stated the
judgment i§ reversed and the
case remanded,

S. C. Prm Ansog.latlon Meets

The South Carolina College
Press Association met tnis week
at Erskine, The University was
represented by J. S. Dudley, edi-
tor-in-chief of the Caroliman, R.
Schwartz, executive committee-
man from the Carolinian staff,
and B, R, Jeter, edit.or-in-chief
of the Gamecock;

This delegation was instructed
by the two literary societies to
invlta the eollege journalists to
meet at the University next year,
Collegp newspapers are a potent
factor in student life, and the

University will be fortunate in

getting “the ‘inspiration to be

gained " from haying ‘ the Press|-

Association meet here.

'-Do you take The BirdP

ud,: It is- not disputed 'that|
:defendant made false represen-
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' “Ai Co:nhml O-w, “® Guu the Fashion”

Sultl and Overcoats-—s 12 50 to $35 00.

Tailor-Made
Suits
Our Speclalty

Comer Main and Taylor Stnnts

Stop and Think!

Of getting a business educa-
tiop at a first. class business

college for only $25.00.

Call or Write
B. B. Williams, Jr.
24 Thornwell, U. S. C.

REMEMBER BOYS!

"ATHLETIC GOODS
Habenicht-McDougall Co.

1631 Main St. Phone 690

You are always welcome

When you want the beat and most
-to-date as well as most reason-
agle in price in the way of
.. D
OLy9% BN, RIANDY
for presents or own uge, don’t select
unti? you have seen our selectivn,

LYAN BROS,
Cor, Mﬂn GHP

‘amplon Sts. -Phone 1045

' PHONE 1700

FULL DRIJSS SUITS FOR
'RENT

Pefer O. Hulth

MERCHANT TAILOR
1204 LADY STREBT
(0ld Y. M C. A, Building

COLUMBIA, 8. @,

PRINTING
PLUS—

There’s more to printing than
simply paper, ink and type.
Printing plus Service —The
State Co.’s kind gives you
immeasurably more for your.
money. Send your ‘‘Copy’’
to us—our intellegent inter-
est in your proposition insures
results.

| The State Co.

150 NEW
wanted. Customers
FRIEDMAN'S BARBER
SHOP

604 L. & E. Bldg.




