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Our Defivery Service

Our wagons are al-
ways ‘at vour service|
and we will fill your
wants at any time on
short notice. 3

We deliver anything,
from a can of spice: to
a barrel of flour.

If you are interested:
in securing the best
groceries at right
prices and always de-
livered promptly, just
leave, or ’phone your
orders here. :

Quality reigns su-
preme here—but price
is watched very care-
carefully, too.

We will be pleased to
have a share of your
orders. 3

And we trust that you
will pardon us when'
we say: “We believe
inat you wiil be pleas-
ed with "our groceries
and service.” = et
Ideal Grocery Co. -
" 309 N. Main St,

ANDERSON, S. C.
' Phone 471.

-

g it

ring Your
Broken Lenses

hi

- b

§

‘We hive a cdmniéte :
© Lens Grinding
- Plant. Glasses left

with us in the morn- -«
ing will be ready for *!
you in the evening. -
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Special. Holiday offer
three dozeri Pho-
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The fargest and best pic:

: {majority vote df the electors of the

| man, whether a lawyer or a layman,

{tion: A majorily of the frecholders

Attorney J. K. Hood Discasses
Validity of Fga{u:hise Matter

EDITOR THE INTELLIGENCER:

In view of the recently pablished
opinion of My, SBullivan that the wat-
er and lighting: contract made by the
city ‘council last winter was and is
vold for the reason that it was an at-
tempt to create a bonded Indebtedness
without the vote of the people and
Wag therefore in violation of certain
provisions of the constitution of 2895,
it seems to meé necessary that 1 make
this statement in orde to prevent
misunderstanding as to my position in
the matter inasmuch as he and I were
the city's attorneys when that con-
tract was made and he is now the
city’s attorney,

1 then thought and still thing that
the city couacil had the legal right to
make the contract in question. Mr,
Sullivan's contention geems to be that
the only ground for questioning the
validity of the contract rests on the
question as to whether the agreement
to pay.the company for water and
lights from ménth to month as furn-
Ished during a term of years created
& bonded indebtedness within the
meaning of the constitution without
authority from the people go to do ns
expresged in an election held for that
purpose,

I claim no infallibility of opinion,
legal or otherwise. In fact, it iz my
errors and shortcomings that help to
keep me I}umhla and sympathetic to-
ward my fellowmen. But I certainly
ought to know what a munieipal bond
Is, for every cutstanding bond against
the city of' Andergson was issued dur-
ing the 12 »Hars that I was actual and
active city auttorney, except the $8,000
3505 of oity hali bomds, whicih were
issued while Y was mavor.

The very fact that neither I nor Mr.
Sullivan nor any other member of the
bar nor cjtizen of Anderson, it ig fair
to presume, for one moment thought
that. the making of the contract for
water and lights was creating a bond-
ed intlebtedness within the meaning of
the conatitution in some evidence as
to how both lawyers and laymen con-
strued the meaning of “bonded indebt-
edness,” for not only the lawyers but
the laymen k¥now that no bonded In-
debtedness can be created except by a

municipality cast at an-election order-
ed by the city ecouncil as a result of &
petition from a majority of the free-
holders asking for the election.

~.0Ome of the fundamental rules of
‘constructidn is to give to langunage the
ordinary and common meaning which
the average man understands by it.
‘The 'generally sccepted meaning of
municipal bonjed indebtedness ig that
‘the city issue and sell its bonds for
the purpose of ralsing a fund with
Fwhiich to perform some muniecipal
work or, jmprovement. The very fact
that the constitution requires that mu-
‘nictpalities shall, on issuing bonds,
“create’ a sinking fund for the re-
demption thersof' &t maturiéy,” dtrong-
ly supports that view. THe average

would be horely puzzled te &ee any,
necessity for cvestiist o ginling fangd
to pay water and iignt rentals which
‘are due and paysble monthly. - . .

The necessary procedure for i{ssulng
bonds is a8 follows, by way of {llustra-

of the city sign a Wrilten petition to
council asking that an election be
held on the question of issning the
Souus ot the ¢ity to & certaln amoant
for the purpose of making certain im-
provements, as for instance, paving
streets. The voters cast their ballots
saying yes or no on the question as
to whether, in the first place, they are
in favor of the paving, and,in the sec-
ond place, whether they are willing
for the city “¢ouneil to issue and sell
enough bonds to raise the amount of

e B Ny '
_tlire for'the fnodey, :

he| Indebtedness

could only be, in my judgment, the
question whether the city should un-
dertake municipal ownership and
control of the water and lighting sys-
tems, or' whether the city ' council
should ‘'make the best contract possi-
hle with some responsible person to]
furnish water and lights to the city
and its inhabitants on the most satis-
factory basis that could be negotiated.
Buppose that question had been sub-
mitted to the voters and a majority
had voted in favor of municipal own-
ership, which would have required
the city 'o igsue bonds to carry that
into effect. It is possible to conceive
that a majority of the people might
thereupon refuse to vole the neces-
sary bonds, Granted that such is not
likely to be the case, s¢lll it can not be
denied that such is a possibility and
that an absurd result would follow.
Our constitution is not likely to re-
quire that which may lead to an ab-
surdity.

On the other hand, suppose a ma-
Jority of the people had voted in favor
of the city making the best contract
possible witlh some private concern to
furnish water and lights. What kind
of a predicament would that have
placed the city council In?  If Mr.
Taylor should have been asked to
submit a proposition under such cir-
c.mstanceg ha might have replied
that he was not in "the market just
then and that when the city council
had irled all other possible contrac-
tors that they might call around to
s6e him again if they had not obtained
what they desired:’ When that time
came, as it certiinly whuld' hava
come, thén he conld have submitied
his proposition on terms of his own
choosing and then fold the city coun-
cil that the people had already voted
ngainst municipal ownership and that
they must accept the contract offered
by him or look elsewhere. Such a pre-
dicament would have deprived the city
council of the strongest leverage that
it had to force the most favorable
terms possible, for without the threat
of municipal ownership and control,
which was constantly used by the cily
council in the contract made, the city
would have been under the necessity
of making that contract withont the
least competition or pressure in its
behalf.

As tested by common sense, which
Is a very mecessary and important
factor in the successful practice ol
law as of every other business, it does
not seem to me that the making of
this contract was the creating of a
bonded indebtedness within the mean-
ing of the constitution. The men
that made that constitution were men
like John E. Breareale, George §.
Prince, D. H. Russell, J. M. Sullivan,
3. Perry Glenn and L. D. Harris, who
were members from Anderson Coun-
ty, and I do not believe that they in-
tended to say that the making of a
contract for the furnishing of water
and lights was a creation of a “bonded
debt” that required # vefe of the peo-
ple ‘to ratify. They dovbtrezs moant
just what the average man undes-
stands to be meant by a bonded debt,
namely a debt created by the sals of
bonds, from the proceeds of the sale
of which soie- corporate purpose is
accomplished. . :

. “But Mr. Sullivan thinks that the, su-
preme court has already decided that
tha ma' ins af such & contract where-
by the city merely obligates itself to
pay a monthly rental for -water and
lights for a term of year Ia the crea-
tion of such a bonded debt us requir~
a0 a vote of the people to make tho
Sitohtestd b the Fountain T :

a eass ‘the Fountaini Inn case
authority. 25> his conclusién. I do not
reach the same conclusion from those
cases Mlmddog. ‘I fact ‘I think
that the 1atter of those cases pointedly
indicates’ that' the court’doés not' deem
such a contract as er a bonded
5 in7 ‘the constitutional
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proposed | contract - is of the nature
of g bond debt (referring to the Char-
lestou case), which can not be created
without ‘the sanction of the majority
'of the qualified eloctors of the town,
constitution, Art. 8, SBec. 7.” If he and
the other members of the supreme
court were of the opinion that that
contract created a bonded {ndebted-
ness it is not likely that they would
h&ve used that pecvliar lahguage, to
wit: “It may be cozeeded that the
proposed contract is of the nature of
a bonded debt.” To my mind, it was
merely equivalent to say that for the
purpose of deciding the two nuestions
involved it may be concedGed that it
was ceraling a bonded debt, but even
if such were true, and an election was
necespary, then the town council had
authority to order the election and
consequently the contention that ft
was without such authority overruled.
In coming to that conclusion the
court further used this languauge:
“Moreover, as the making of the con-
tract {8 the creation of a honded
debt,” etc., but that,” to my mind,
merely meant, namely, that it may be
conceded for the purpose of thia de-
cision that the contract was a bonded
2ebt, and still the constitutional re-
yuirements as to creating a bouded
debt had been complled with.

But let's concede for the sak» of ar-
gument (as the supreme court - did
above) -that our contract was invalid
at the time it was made, and then the
question naturally arises whether the
city and the citizens are now estopped
in fairness pnd justice from ralsing
that question. Mr. Sullivan came lo
‘the conclusion that they were not, and
quoted the case of Milster vs. Spar-
tanburg, 68 8. C., 83, in nunport of his
lew. That was a case brouNit by a
citizen to require the city of’ Spartan-
barg to collect taxes from a ecotton
mill that had heen exempted from
tatation for a period of ten years by
the city council.. I think the Tollow-
Anaintnd o S R e s GECLLOh
more in point than the portion quoted
by Mr. Sullivan, to wit: “That most
serioug question for the eourt id, did
the inaction and delay amount to z5ch
lachés as will make the granting of
the petition unjust and inequitable? If
80, whatever may have been the rights
of the petitioners, ther rhould mot
®ow be inforced. In solving this ques-
tion the important inquirios &¥e: M)
Whas the delay unreasonable; and (2)
Weulq_its natural result be injury to
the party against whom the relief is
sought?” That involves moral ques-
tions ‘that every man can answer for
himself. Every citizen has had the
right to go directly to the supreme
court to have the validity of the con-
troct tested from the very day that it
was signed. And if that court shonld
hold that the delay was not unreas-
onable, could it hold that the natural
result of setting the contract aside
would not cause Injury to the com-
pany? I hear tbat the company has
spent something Ilike $30,000 in put-
ting in new mains. 'Section ¢ of the
contract proyides ‘that “the company

immediately upon acceptance of

this ordinance, or aa sooh thereafter
s it coavenlently: ¢an, and 'yithin 12
monthe, from acceptande)’ raplabe all
Wwater mains of four inches, or less, in
«, that are now uped to sup-

ply water to fire hydrants, with: mains
not less than six inches in dlameter,”
ete. Hal the compehy dsinyed paf-
ting in those six jinch mains up to

charged with indifference to its con-
tractual obligaiions and that it' would
likely fail to perforn: that part of its
contract Within the time. specified,
Would the injury dome the.company
be entirely compensated for by the
city relmbursine . for ths ocxpanse
Incurred? It is. not concelvable that
any fair minded man would be will-
Ing to met’ the contract aslde unless
the company was fully compensatad
for all moneys expended in improving
ity services so as to save it agalnat
‘the very injury that the court spenaks
of. :I.do not belisve the supreme
court wonld get asied the contract un-
der the circumstances even If it
should coms to the conclusipn tiint the
contract was invalid when passed and
would then have so ‘declared had the
question | raisi k]

this daté it could ~well have beéen|.

e |European war and eff
| Flnbing to be noticed on

placed by not less than eix ncll maths
and only six inch mains shall now be
installed,

The city now pays $40 per hydrant
as against $50 under the old fran-
chise; and as ths cily. ls now requir-
ed to pay for the water uwsed for sew-
erage and sprinkling and’ other pur-
poses, the individual consumer ob-
tains his ‘water at the lowest mini-
mum possible.

The city hms the right at any time
to purchase the entire water plant on
o basig that ‘would be fair and just to
the city and company.

The minimum consumer of electric~
ity pays 11 cents per killowatt- hour
with five per cent. discount in’ ten
days as against 12 1-2 cents under the
old contract, as I remember. When
this was under consideration the ofil-
cinls of the company stated that they
would reduce that, charge to 10 cents
a8 soon as arrangements could be
made to adopt that rate in Spartan-
burg and Greenvilie, and that Ander-
son would be given the benefit of that
rate though it was a less consumer
than sither of the other two cities. I
understand that thai wate has been
put in effect.

The city has the right once in every
five years to purchase the company’s
electriczl plant and appliances in use
in the city for furnishing electric
lights and small power in connection
therewilb ui ithe time of the purchase
by payirg a fair and reasonable price
therefor, and a scehme is  provided
for arriving at that price if the city
and company can not agree, While
the term of the comtract is 40 years,
still the city may terminate it in each
five yearas thereof by purchasing the
plants of the company,

I think the city council negotiated
an excellent contract; that no other
body of men could have done better,
My understanding. was that the three
‘members who voted against the rati-
flcution of the eontract did so hecause
they thouoht it dsafrahla 4o suhmit i
to a vote of tha people and :ot’ be-
canse they did not think thet the con-
tract was a fair and just one to the
city. - il

1 am handing Mr. Sullivan aicopy
of this statement before ita’ publica-
tion. Had he shown me a copy of his
opinion before publication, which
every consideration of courtesy and
mutual intérest and Hability In the
premises required, I would have tried
to gave him from the unhappy plight
into Which he has let his extreme par-
tisanship throughout this whole mnat-
ter lead him. .

I shall endeavor by every proper
and honorable means to uphold the
valldity of this contrut, made by our
clients with our assistance, as thelr
trusted attorneys, and 2ot only on
that account but for the eadditional
reason that I believe that the peopie
‘of Anderson, whom I have ever striven
to faithfully serve as n munielpal of-
ficer, aré enjoying and will enjoy the
fruits of a fair and beneficial contract
thut probably could not be aupliated
sliould they be deprived thereaf by
any unwise action on fae part of their
present city council. " Ind®ed, I enter-
tain a very confident hope that =t
least a majority.of tha.councll will
abandon 'the eff« 't to depriva the peo-
ple of the %..eflts of that contract as
soon as tuey shall. have had the op-
portunity of ' studying the matter
th:ronshly’ excugk to Teach L inde-
pendent ‘conclusion thereon.

i .JNO. K, HOODD,

W. W. Long, State sgent of dem-
onstration ‘and. director of extension

at Clemson College, udvises South|

Carolina farmers not to sell or dle-
pose of a bushel of their cowpeas
this fall, but instead (6 buy aii ine

cowpeas they are able to buy, in or-

der to have the peas to sow after |
Squin Car- | OF

small grain nexi seasoun.
olina lands will be (ncalculably im-
proved by such a practice, accord-
ing to Mr. Long. £ :

Epcouraging reporis “are reaching
Clemson College from  ihe
demonsiration agenta.

county
ol In rost sec-
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grain and live
dally ever since
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PLMKS FIR AAISING OF
BELGN BELE FOND

DISCUSSED YESTERDAY BY
{ YOMMITTEE AT CHAMBER
OF - COMMERCE

t
{

MEETS SATURDAY
! )

For Purpose of Announcing Plans
© And Putting Them Into

!!m-

ey

Weays and means for raising funds
for a Christmas offering for the Bel-|
glan widows and orphans who have
been left In destitute circumstances
by the European war were discussed
at some length yesterday aftornoon at:
a meeting of members of the educa-
tional committee of the Chamber of
Commerce, At the meeting, which was
el at the Chamber of Commerce, but
a few members of the committee, in-
cluding one clergyman, were present.
It was decided to hold another meet-
ing noxt Baturday afternoon at | 3
o'clock, at which time a committee,
which was named yesterday after-
a‘b;:: the r:tliln: of this fuhd. ey
1 sent the ‘meeting yeoste
afternoon were Megsrs, H. C. Mc-
Cants, superintendent pof the oity
achools; F. M. Burnett, secretary of
the Y. M. C. A.; P. H, Whaley, setre-
‘tary of the Chamber of Commerce; M.

M. Mattison, Dr. A. L. Bmethers and{

o J. H. ibbuneyil recior uij,
The Rev. Dr. W. H.}
Fraser, pastor of the First Presbyter-|
fan church, telephoned lifs regrets thei |

A

e REve J. H.

Grace church,

he wag indisposed and could not come
out to the meeting, while the Fev.
Dr. J. F. Vines, pastor of the ¥irst
Baptist church, rent a lettur stating
that he was out of the clty zad regre-
ted that he could not atiehd, :

Various plans weére suggested at the
meeting for reising a fand forthe Bel-q
glans. Mr. Burnet announced that he
would give the proceet's of the open-
fng day at the nt motiop pie-
ture theatre, or the ‘procesds of the
‘day performance. In ovrder to make
the attendance as large as possible on
procucs & seriee af plotares auread
procure a series pia e 2
Iy pleasing to children and have the

metter called to the attention' of the
school children of the city by their
m;"' The Wey. Mr, @ibbonoy
came forward wit.a suggestion that
contributed *nveloyes ba printed 'ﬂﬂ
distribut the | pastors  to ‘the
¢hairmen ©. 0, Somaufttees, Whol
would ‘see to It'iiat the members ‘of
their commitiee gave un offering of
soma kind. : :

© After A thorou; ,&:eu_::lbﬁ:i;htth'
T Whs | , B m!n i 3
mm. consisting of n‘uafn, Whal.’

o prosram for the meetine Whic wan
ap - the ‘me W

be ‘held  Baturday .afterncon af 3
o'cipek. _In the meantime letters will
be sent to the pastors of every church

pol ' in the county urging them io
sttend this it

-

Pork, per pound  18c and 20¢
- All others in proportion, and
16 ounces to the pound. :

noon, will suggest plans for going

For rates, etc., apry

and gupériittendents of every Sunday’
schoo ;

. Formal notice ot diss of

dissolution )
4 rell-kmown Jaw firm.of Hood. & 8:

i il
The Charléston & Wes-
tern Carolina ?ail\k’&.ﬁi’;_
will sell cheap Excursion
tickets account of the
Holidays. ' ‘_i o
sale, December Jisth; to

PRt iy

25th inst., Dec..34, 1944
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and Jan. 1st, 1915, Ripal
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