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Indlctment for coining and pas.
sing countesfuit coin,

o bis Honor Judge Nay.
\ ?tfﬁd'ulngtha dollar, know-
e -

‘The counsel for the prisoner took excoption
tothe jurisdiction of the court to tr

Sl

any offence
against the coin, tho{];lrindictinn thercof bein
exclusively confined e courts of the Unite(

States. His Honor Judge Grimke presided on
he first day, in the absence of Judge Bay, and
zecldul that the offence of eninilﬁ was clearly
conﬁneti to the jurisdiction of the United Btates
court, and wished to heay further argument as
to the passing. Butas His Honor Judgo Ba
resumed his seat the following d:ﬁy, the wholo
argument was ggain urged, and the exceptions
overculed on both points. The cause went to
the jury. By tho act of the legislaturo of this
state, the ssion  of coining insteuments is
felony, and their introduction to prove ¢ quto o-
niémo,” the dollar was was objected to by
the counsel for the prisoner, as they should have
been laidin the indictment. This was overru.
ed. A motion was made for a new trial on this
ground, should the court overrule the motion in
avrest of judgment, which was made on the fol-
lowing mudg b
1st, use, since the adaption of the consti-
tution of the United States, the jurisdiction over
offences against the coin is exc! uilu_llzh:onlnnd
to the courts of the United States. indivj-
:llml states ﬁun have m; current eoh:_ t;m tl ‘::Il
F.capacity as constituent parts of the Un
Statds, I:.ml {n indictment stating the offence a-
gainat the coin tobe against ¢ the and dig-

_ _ , peace
Dity of the state of South-Carolina® is bad, be-

e?r:‘? gu I':imllrl alko an offence n;ain;ta the :If-
n tates, ;8ame act . cannot be an of-
fence 1n-’t’}m9°maef shuverelgntics.

od. 10, the power uf colulng, and regu-
latiug the value of coin being exclusively vested
in the United States, all acts, such as coining or
passing couriterfeit coin, are offences against the

wer which is entrusted with the preservation
of the purity of the coin, and solely cognizable
in the courts of that power.

Other points were taken, but the above are
substantially the ground of appeal, upon which
Judge Notthas decided.

T. 8, Guimxr. and B, F. Hunr for the appel-
laut.—The Attorney-General for the State.

JUDGE NOT'I”S OPINION., .
All the grounds taken in arrest of Judgment,
may be reduced into two 1 s
--_i'lt. Whether under that section of the ¢on-
stitution of the United States, which gives to
congress the power, “ to coin money, to regu-
Jate'the value thereof, and of foreign coin, and
to provide for the punishment of counterfeitin
the securities and current coin of the Unite
States,” is also given the power to provide for
 punishment of passing any of the current coin
reof, knowijn ino be connterfeit ?

ol I’I'ith, whether the states, by delegating
wer to copgress, have constructively
with, the power which they before had o-
ver the subject, and vested it exelusively in the
general governinent ?
Before I proceed to a particular examination
of these questions, | would premise that the U-
nited States must be held to possess all the attri-
butes of savercigniy, in the most ample degree,
over all the matters oxpressly delegated to them
by the constitution, as well as over all such s
are necessary to carky (hose, so delegated, into
effect 3 and ‘among those, the puwer to carr
theirown laws into operation, by providin pro-
v punishments for the violation of them, iy one.
“Ilt cannot be considered a sovereiga indepen-
dent state, which deperidy on another to carry
italaws into execution. A want of this power
wan the great objection to the old confederation,
and to remedy the evil was a great object of the
new one, and it would bo very badly eficted
by merel’y granting such power to ganani
ernmenitand leavihg the individual statey the
%«r to arrest it by interpusing their own laws.
he constitation, in my opinion, admits of no
such construction. “Fle judicial power of the
United States is not only constre ively, but ex-
r\!uly made commenxurate with the legislative.
tin inade to extend 1o all casen arising wnder
the laws of the United States, ‘The words are,
4 the judicinl power (of the United Statos) ehall
tended to all casesin law and equity ariuin,i
under this constitution, the laws of the Unitec
Btates and treaties inado, or which shall bs made
under their authority.”—art, ad, sec, 2, Con. U.
8, This is a care  arising under a law aof the
United States, for by the act of congresy, it in
made th? Iwnll tocounterfoit the curpbnt coin
of the United States, or tn pass ity knowing it to
be counterfelt, Unless -therefore that act of
congress is unconstitutional, this is ona of the
cases o:}mnlf and exclusively delegated to the
courts of the United States. For, if their |pnwer
extends to ¢ all’” the ‘canes of this descr ption,
thero ¢an be nome to which it does not extend.

», By
ol s i S

such

" 1t s no an
I Jquar ':: law, ] ' .%d‘.
pay- Pl&ly declared thaty#! this cons

mant toa constitu
— Eﬁ:ﬁ becomes a dead letter.

iy, ot RN 2
,tw;g‘g it {s a case alsg’ arisin

aws of the United States, which
in l?aflnhu here -lluilh_qlhe

of the land, and the judges in every stato shall
be ound theroby, any thingin the constitution
or laws of any ‘state to the tontrary notwith-

all be made

1| standing”—~art, 6, Al:{ actof a state, theretore,

onal act of congress, im-
8 con-
ction may also be inferved from the nature
of the Mhergmp enumerated in the same secti-
on of the constitution, * all cases affec
and all cusen pablle
- c
diction”—arl. 3, sec. 2. T believe it is not
E‘temled thiat tho jurisdiction of state courts ex-
nds to cases of this
construction which wouhl extend it to %'
rising under a law of the United States,” would
e;n a th::ohalsu. QiTM' clr_n::'t:uction I:fﬁll".ﬂﬁl'
stre en a tiew o class. of casey
whi:ﬂmmeddtelr fl:"ll“‘ﬂ in the same secti-
on of the constituflon, “ to controversics be-
tween two or more states, between citizens of
different atates,” &c. In these cases and those
conneeted with them, the word, ¢ alI* ia drup-
ped, thereby leaving the state courts jurisdicti-
on concu the - courts of tie United
Btates. Ifthen, this is onc of the cases over
which the general government has exclusive ju-
risdiction, the state law becomes ino rative 3
for a state cannot give to itself jurisdiction by
legislating on a subject exclusively belon ing to
the United States. This brings me to the in-
uiry, whether the act of congress providing for
the punishment of passing counterfeit money,
knowing it to be counterﬁeit. in constitutional,
tho consideration of which will bo involved in
queation firat ahove made in arrest of judgment.
‘That congress have power to coin inoney, to
regulate the value thereof and of foreign cuin,
and to provide for the punishment of counter-
feiting, it is admitted. "It is also admitted the
have wer to make all’ the laws which shall
be ncngy to carry inito execution the forego-
ing powers—art, 1,5e¢i8, _In it necegsary then

to enable congress to carry fnto effect

to coin money, to r.;uuﬂ h§ 1y llpe f
to provide for the punishment iof: con

it, that they should have power 'to
ug it, knowing it to be cotnterfel
8, then the ‘power is expressly dolegated
them, or (te put the question in another fo m)is
it necessary t0 protect the current coin of the
United States, by lmpmln* penalties on those
who shall pass it, knowing it to be counterfeit ?
ifitis, then to&hrd it that protection is one of

ting am-

eminent commentator, (Federalist, v. 1. 229) on
the constitutition, “ had that instrument !
gilent on this hw‘, there can be no doubt that
all the particular powers, required as means of
exccuting the general powers, would have re-
sulted to the general gavernment by unavoida-
ble implication. No maxim is more clearly es-
tablished in law or reason, than that whenever
the end is required, the means are authorized §
whenever a goneral power todo a thing isfiven’
every necessary power to do it is included 3
and that such protection is necessary to the cur-
rent coin of the United States, no further proof|
can be required than that congress, and all the
statesin the union, (as lung as the{ had power
over the subjects) have furnished t. ‘T'o have
ﬂvon to mnﬂeu the power to punish the coun-
rfeiters of the coin, while those whe circula-
ted it were to go unpunished, would have  fuy-
nished it but little security—and to have left this
important power to the courtesy of the ‘state,
wuuld have been sliding back into the same si.
tuation which we were?u under the old confe-
deration, and defeating the principal one for
which the new one formed.
Being of opinion, thereforc, that congress have
not only the power of punishing for eounterfoit-
ing the cain of the United Stafes, but also for
passing it, knowing it to be counterfeit, it only
remains to examine the second section, to wit-
whether the states, by delogating such power to
congress, have parted with all power over the
uuhlﬁ:ct themselves,
t is a mattor of no small difficulty, to make
out, with e:act&lmciuirm, the line of jurisdicti-
on between the United States and the " individu-

Y [ul states, and perhapa we shall not meet with a

more correct view of the subject than is taken
by the same eminent writer before quoted.  He
reduces the exclubve delegation of power fo the
United States, or the alienation of state sove-
reignty to three cases s Ist, where the constitu-
tion in express terms, grants exclusive Jurisdic-
tion to the uniony 21, where it grants in one
inatance an authority #o the union, and in ano-
ther prohibits the states from exercising a like
authority, and 3d, where it grants an authority
to the union, to which a similar authority in phe
state would be absolutely and totally contradic-
lnr{ and repugnant.  Under this last case he
instances that clause which declares that con-
gress shall have power ¢ to astablish an uniform
sate of naturalization throughout the United
States.”  ‘I'his, ohserves the writer, must peces.
uril{y }m exclusive, because if each state had n
right {o prescribo a distinct rule, then there
cotd be no uniformity. Now if the United
Btates had tha'pnwer to regulato the value of
money and of foreign coin, and to.rroyide for
the punishment of counterfeiting the current
coin of the Unitod States, they must have exclu-
sive l|uriullqtlon, otherwise two Rgovernments e-
qual"f sovereign and independent, would have
urisdiction over the same subject, and the va-
ue of the coin, and the ruuishmant for counter-
feiting, will ba different in every state, “The
exerclse of stich authority hy the “states, would
be absolately and totally contradictory and

repugnant to the exercise of it by the L‘r. 8,
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supreme law | o

ministers and consuls, |
ases of admiralty and maritime juris-{!

description; yet, tho same|!
B A=t

b

the ﬁml #ly delegated to the generall®
gozmrmt; agd. 't:?u the wordsmnf r::
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L een indepentlent governments, is in-
mpatible with sovere l*t{. And the United
:-&'if' and the individual states,

n-
each other in all cases o(?m .
ure within their respective ju as
themsolves are-. 'We need

the
ont:{ ook to
uences of a contrary doctrine to be

co

convi of this truth. ‘The United States
nish the counterf} or passing of countur-

F:Hnouny with fine and imprisonmen

t. 0
state of South-Carolina punish the same oﬁ'ﬂo
withdeath. Ifa man put on his trial for such
anjoffence, should plead in bar a conviction or
acquittal in a court of the United States, would

® plea be sustained by our courts ? Or Jet

| punishments be reversed, and would such a
be sustained in the courts of the United
8P ltislmwible not to see that it would
and ought Neither the courts of the U-
States, nor of the individual states, will
d an acquittal or conviction by one, a bar to
by the ether, Each must, and will insist
oi'the :ﬂht of enforcing its own penal laws, and
its jurisdiction cannot be usurped by the otber.
The rifht to punish, says an eminent writer
Vattell,) arises from ¢ thevight of self defence.”
state cau only punish offences against its own
lawa, and an offence against the laws of the U-
nited Btates, is no offénce against the laws or a-
inst * the peace and dignity” of the state of
g:mh-Carolinn. One, tharefore, must havo the
whole jurisdiction, or a person may be twice
punished for the same agt—first, fined and im-
prisoned by the courts of the United States,
und then hanged by the state, which is not only
contrary to the express letter of the constitution,
but contrary to the eternal and unerring princi-
plea of justice. “Ihe case put of concurront ju-
risdiction of courts in the same atate, is not a-
nalagous. ‘There, the offence is against the
same laws, and against the same sovereignty—
the crime and punishment is the same, and the
law is satisfied with a trial in either tribunal
having jurisdiction. The rule then must be a
correct onc, that where any power is delegated
to the United States, and the exercise of such
power by an individual stato is incompatable
with such delegation, it must exclusively belong

d | to the general government.

Theadvocates for a concurrent jurisdiction,
rive no support from the amendment of tho
i ,tl:j:n which has been relim;l. "-I'} tllcm n::'t
at the powers not * express elegate
shall be roserved : '

{ but thet the powers not
dele; s and whether ex ressly or by neces-
sar rlicnﬁqn, the effect is the same.
l{_ is further argued, that prnhibi!inz the states
b making any thing but gold and silver, a
in the payment of debts, necessarily im-
les & power in them to make

em s0. Inan-

swer to which, after what has alread y been gaid,

been| 1 will only observe I am not disposed to admit

that inference. But admit it to be correct, it

ouly proves thata state may make certain fo.
re ‘,:&;g, current within {heir renpect?\lr: j:.
i #y which are not made so b

; congress,
But that introduces no conflict of urisdiction.

For the power of congress to nish, extends
only to the current coin of the United States,—
Until therefore, congress have made o foreign
coin current with the Uaited States, they can.
' feiting it.  But that was
not the ground on wh s case was decided
in the court below, neithor/bas it been ni
ground of argument here, "Xt is not conge
on the partof the state, that the RIOTISY PAsS
?JY the prisoner was not the currrent coiff of o
«8. 1 cannot feel the force of the distinetion
taken between the coin made in the U, 8, gud
foreign coin made current here. The words of
the conatitution are,  current coin,” which |
understand to mean as well foreign coin made
current by act of congress, as coin made at the
mint of the United States. The conclusion
therefore, that I have come to, is, that the pow-
erof pun[lhlnf the counterfeiting of foreign coin
made current in the United States by act of con-
gress, of rnulng the same, knowing it to be
counterfeit, Inlonﬁ: oxclusively to ﬂne general
goverament, and the trial of persons for those
offences, belonigs exclusively to the courts of the
United Btates, and the administration of criminal
Justice, is nota privilege which we ought to
anxious to retain, though a
we are sometimes bound to
I am of opinion that the judgment ought to be
reveraed for want of jurisdiction. But as a ma«
{:Lri!y of the court differ from me on this point, it

.

comes necessary to Fwn an opinion also on
the %rouml for a new trial, <

‘The first ground is, that our act makes it a
distinet capital crime to keep implements for
counterfeiting moncy in one’s possession, Such
evidence ought not to have been admitted in the
court below, on an indictinent for mere pussing
counterfeit money, llninf ﬁlvon an opinion on
this point in anothor case, I'do not feel under
nnly necessity to go fully fnto the reasons for the
opinion I now give,

I take the rule of law to be, that one distinct
offence shall not be given in evidence to conyict
a peraon of another, wnless the proof of one goes
directly to prove the other. 1st. Fast. C, L, ?t;l,
123. Thua, for instance, proof that the lefen-
dant made the identical dollarin ¢ uestion, might
have been proper, because it wotlld have proved
unequivocally that he knew it to be counterfeit.

But proving that he had implements for cotn-
ing in his possession, did not prove that ho knew
this dollar to be cmmtesl‘ait. any more than pro-
vin1 that a man atolo a liorse for which he ‘was
notindicted, would be proof that he stole ano.
ther for which he was indicted 3 unloss indeed
there wera some proof by comparison or other-
wise, that these were the monlds in which the
dollar, (Rex. v, Ball, Cam Il, 524,) by the
defendant was cast.  Tam {n favor of tho moti-

perform.

on in arrest of judgment, as well an for a now
teial, (8igned) ABRAM NO'TY.
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GEQGRAPHY.

A DESCRIPTION OP MINORCA
o rendesvows of the U S
Sqliadren in the Mediterranean,
* Mixonoa, anciently called Insula MMinor,
with reference.'to its” neighbour Majorca, the
largest of the Balearic isles, is situated in tho
Mediterrancan sea, in latitude 39 d. 59 m.:
north, and longitude 30 d. 45 m. east, and about
fifty miles enst of the river Ebro, in Spain. It
forms purt of a circle from south-cast to north-
west, und is about thirteeen leagues in length, ¥
and nurl[{i thirty-cightleaguesin circumference.
et T hanes e gty ossieated &3,
. ence slands acquire
:hmeof B;Is&m. ‘?i.;:':nrca m:l:ucllt:omiu-
e C nians, the Romans,
w. ’tln Moo%e Arragonese and
Castilians, Jm English, the French, and the
Bpaniards. It ia surrounded by a number of
small rocks and isjets, and the w[:ols of the south
side, with very little exception, is level. ‘Ihe
air is moist, but the soll Is nnturali‘y dry. The
island is divided into districts called terminos, *
the chiel towns of which are, Ciudadelln ; Ma-
hon, Alayor, Ferarias, and Mercadal. Its prin-
cipal ports are, Mahon on the cast 3 Fomella on
the north 5 and Ciudadella on the west. The
latter, which is also known by the name of Sam-
na, is the capital, and is a small distance inland,
about ten or eloven leagues from Mahon. When
the island was successively possessed by the
Carthagenians and Romans, it was a place of
considerable magnificence, but it has greatly de-
clined ni:}ce, an boh now a place l_nf little gms:f
uence, its port bein inferior to that of
ghhon. ltl;: therel smuﬁ bounded by rocka.
The entrance is difficult, and is defonded b
two large cannon. ‘The city is surrounded pari-
Iy by an old wall of Mooris nrifln, and partly -
by one of modern copstruction, formed of basti-
ons, with curtains of hawn stone. ‘The streets,
like thosc of most old cities, are narrow, pnrﬂ.ﬁ—
ved with unhewn stone, e most rema ()
building is a cathedral, flanked with a fine tow-
er, la.igtnbnbuilt'in the third r.entur‘v. The
total population of the terpina of which Ciuda-
della ?:!he capital, probably does not amount to
t hundred.
'ort Mahon

~

el

where the American squadron
has its depot, i tho capital of the termino of the
same name. It is the most considerable of the
island, containing about sixty thousand acres,
and is situated on the south-east extremity of
Minorca, Nearly one half the inhabitants of the
island reside in thistermino. The town of Ma-
hon derives its name from Mago, the Carthage-
nian general, who is universally acknowledged
to have heen its founder. It stands on a pretty
steep eminence, at the west side of the harbor,
and is a tolerably largo town, with narrow, il!~
ved, and crooked streets. The fort of St. Phi-
ip is near the entrance of harbour, which it en-
tirely commands, being very extensive, of great
strength, with subterraneous works bomb proof;
large magazines, numerous and well nppnin!q_i ;
guns, and every !hiua else necessaryto 8 come
,;!'ele fortification. Port Mahon is the fines B
rin the Mediterranean, about ninety lathems
wide at its entrance, by ng it
cious bay withi '
inta the island,

usy, oue side of which is @ppropriated 1o
31!90-0(1.; y and fuenishod with every conveni-
ence for vepairing or Rliling s the other to mer-
shan i BRSO St. Philip was estcem-

he‘impregnable, before the English took it.
them it was gml]y improved and strength-
ened; but whatever may be the hupinlor;to itﬁ

sent possessors, experience has pretty we

ﬁi:monllnted that no place can be comi{lered
impregnable that is not defended by a brave and
vigilant garrison. .
ides the of Ciudadells and Mahon,
the most remarkable are, Fornella and Adaya.
The former is about six miles from mount Toro,
the highest Jand on the island, is of a circular
form, with & narrow entrance towards the south,
and is capable of containing th? largest flect, It
is defonded by a small square fort, with bastions
and fosscs, capc%:a. of containing about three
hundred men. entrance to the port of A-
d:g:, is hid by high lands, and is only used by

rmen. Monte Toro, is within a “short dis-
tance of Mercadal, and commands the wholo is.
Iand, Its form is that of the frustrum of a cone.
Mount 8t. Agatha is situated N. W. of Merca-
dal, and is next in altitude to Monte Toro. On
the summit is & chapel dedicated to the saint,
and held in great veneration by the ople of the
island, who are exceedingly superstitions. The
whole of this region is inhiabited by shepherds,
wlllo feed their flucks principally on these moun.
tains,
Minorca is exposed to the north winds, which
are unfavorable to vegetation, but notwithstand.-
lnF this, snow is seldom or ever seen there in
win

tery and the air of spring is delightfully sc-
rone .I'I(l téemperate. %ongummer 8 hot and

dry, and in the autumn there falld great deal
of rain, ‘I'he island is in many parts fertile in
\reTuﬂon. Its productaare wheat, barley, and
maize-—it produces red and white wines I{:r ey

portation—plenty of live trees are every where
seen, and oran

L egranates, figs, lemony,
water-melons, &e. mg:. with gm}:n vigota-
bles, are in greit enty. By late accounts, the
horses, mules, and asses, Wore estimated at
2000—the horned cattle at 700%sheep, goats,
and smaller animaly, at 48,H00—and ‘log; a%
10,000,  Little pouiltry s “ralsed, but the fial,
all around the isfand ave excellont, and in grent,
abundance, Its natural cyriosities ato, a grotto
calel La Ca\*':'l::valla& P Cim{uidclln. :"Illd "
subterranean ‘s &n antiquities aré Pho:.
nician, Macedonian, Carth nﬂn Grecinn, Ro-
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man, and Bpanish medals, In gold, silver, an.
hron'm.- that are pmetimhdnionp‘: Thego ar.:
likewise a number of eepnlchres, vaese, Iamps
_.u&.v ot ot V-



