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Remarks of llon. W. W. Boyce,
OF’ BOUTH CAROLINA.

In the House of Representatives, U.
8., June 27, on the bill making appro-
Ipriation to carry into effect the Mexi-
‘can Treaty.

.. Mr. Boyce said: Mr. Chairman—
This is a subject of great importance
fn two points in view. First, in re-
ference to the power of the House
‘over the subject of appropriations
required by treaties; and second, in
regard 1o the expedicney of passing the
appropridtion bill for ten millions of
dollars, nd¥ before the cormmittee.—
The first qiiestion is—What degree of
discretion has this 1louse the Right to
‘exércisé, When a bill comes hero ask-
ingan Appropriwtion to carey out a
treaty? | have no doubt but that the
House has o right io exercisca full
Uiscretion, a free and entire discretion
of the subject. I Have no doubt but
that we aréat liberty, if we think
sroper, to réject the bitl and to refuse
e appropriatiun,

Mr, Chairman, it s been well said
that durs is o government of checks
and ovbalaneew It whole organization

together?  Undoubtedly they can.—
When the President and Senate make
treaties which do not require the legis-
lative action of the House, and are not
prohibited by the Constitution, they
are the lnw of the land; but any trea
ties which they make involving ap-
propriations of money require the
legislative action of the House, and
cannot be operative and in full force
until the House passcs the necessary
appropriation,

Suppose, Mr. Chairman, that we
transpose these different clauses of the
Constitution. Suppose we put this
clause whiel restricts any other body
than the House ot Representatives from
raising money in the first instance, and
that clause which requires appropria-
tion billsto be passed through both
Houses.  Suppose, | say, we put theso
clauses together, alongside the clause
giving the treaty making power to the
President and Senate, how will it read
then?

“ He, (the President) shall have
power, by and with the advice and
consent of the Senate, to make treaties,
provided two-thirds of the senators pre-
sent concur,” “ but”"—use either con-
Junction, or neither— a4l bills for
raising revenne shall originate in the
House of Representatives;” “ No mon.
ey shall be drawn from the treasury,
but in consequence of appropriation
made by law.” Certainly it the clauses
stood iu this juxtaposition in the Con.
stitution, tha coisiruction I contend for
would be conclusive; but the effvet of
the various clauses of the Constitution
are in no degree dependent upon their
local position in the Colistitution, nor
are they in any degree affected by it.
To all intentsand purposes the money
clauses I have just” referred to are as
efficacious where they now stand as if
they had a local position in immediate
connexion with the tredty power
claure.
‘The President, with the Scnate, two.

ze of Represéntutives
Fepresents ing pavd dne T lnenE g
resants die States; the Uresident rep.
resonts both the people and the Srages,
By one form of election, he is clected
by the people. in tile event d¢fa choice
not being madeat first, hé is clécted by
the States. Therefure, [ say, oyr whole
political system is one of checks and
balances. In construing the Consti-
tution, wo are not to construe it as a
port ef the whole. We are to look
at all the clauses, to put them all to.
gether, and if possible, endeavor to
‘draw a harmonious conclusion.  Let
us do that in this instance. In the
first place, we find in the Constitution,
with regard to the House of Repre.
sentatives, two important provisions;
that no revenue bill shall originate
except in the House of Representa.
tives, thereby giving to the represent-
atives of the people the full, absolute
and entire power to place all pecu-
niary burdens on the poople. “Then,
again, itis provided that no money
shall be drawn from the treasury but
fn consequence of an apprecintion to
b6 made by law, to the passave of
Which the action of the House of Rep-
Yesentatives, is, of course, necessary.
Therefore, Yo money ean be taken,
firat, fromi the people; but by the ac-
tigh of the House; and secondly, no
mority ¢in be drawn from the treasury
but by the Hke actiod of the House.
If there i3 dny principle in the Con.
stitution more important than another,
anore characteristic of the whole tenor
-of our government; more essentially
American, it is the great principle that
the representatives of the people are
to act on all subjects involving the
raising of money or the apptopriation
of money. I take it, then, that this
is the great principle which is impress-
ed on the Constitution. And, iff we
examine that instrument by the light
:uf‘hic'wry, we sco the impurt:l.t‘-(.:_e of
Jthis priuciplc. Our ancestors d‘crl'\'cd
it from England, It was the prinei :Iu
which secured the liberty of the Xn-
glish people. It way the great princi-
ple which they had stroggled for cen-
turies—the right of the commons to
deeide upon the pecuniary burdens of
the people, and whether they should
give money to the king or not. We
derive that great principle from the
history of Kngland; and it is the same
for which our fathers struggled in the

‘l]'ir,f-fl_ cotinvtanr  bae L yhe rieht to

Bias treitues, put where any

i to he drawn from the treasn
Lill tor that purpose originates in tie
House of Representatives, and no mon
ey ean be drawn from the Lreasury
but by appropriation made by alaw,
in which both Houses must eoncur,——
If both clauses of the Constitution
which govern this matter stood togeth.
er, Side by side, there would be no
doubt about this question. If these
clauses were in juxtaposition, there
would Be o room fur doubt. ;
There §s no loeality in the Constitu

tion. Oneclause has as much force
as another, as far as construction is
concerned, | take it, then, that there
is no doubt that this Ilouse has the
right to pass and act freely upon
money bills which céme betore it for
its netion, whether it money is to
carry out a treaty or not.

In construing the Constitution, |
think it is proper, that we should
endeavor to throw wround it every
possible security in rylation to  the
expenditure of the public nfoney. If
we seeure the public money against

liefng wasted, wo wceomplish o great
resilt.  The  construetion  which |
cotitend for does accomiplish that pur.

pose, as far as it can Le done,  If trea-
ties ire the law of that land, and obli-
gutury upon the luvuse without its
action; we have tio discretion, bit must
make the Appropriation from the pub.
lic treasury; and the President and Sen.
ate may determine how much shall be
expetided in thdt <ay, and for what
purposes,

We are, therefore, bound to give
thit constructon to the Constitution
which Wwill stedre the money of the
people; and the construction I contend-
ed furis the one biest adapted to ue-
comm odate that object,

“ Again; we should 8b construe the
Constitution sis to be in harmony with
the genius of our institutions. The
whole genius of onr institutions looks
to the tuct that the money of the peo-
pleshall not be expended but by the con
sent of the representatives of the peo-
ple.  That fact has been alluded o
by every one who has written upon
the Constitution and Inws of England,
as the great safe-guard of the Inglish
people, and they maintain the doctrine
that the commons, who are the repre-

American révolution, It is the prin.
tiple on which the revolution was
successfully rarried out, and on which
1ts battles Yad been fought-—the right
Uf the representatives ol the people to
tax in the first instance, and to appro-
rinte the money from tha treasury.
f\'ilh’u‘ilt it, liberty eannot exist: Lhere-
ore it is the fimdamental priuciple of
bur ghvernments and we arfe bound 1o
tonstrue the Constitution so us that,
this pritwiple <hall at any rate have its
ull toree;  However any other prinei.
Ele may sufler disregard, this principle
mst have eflicacy, Lot us now eon.
dtrue the Constitution in that iig]lt.‘—_'
¢ thtd antther cisase i e Consti-
Lotion (i h regard v the tresty nih.

sentatives of the people, huve a right
to pass upon all guestions involving-
the expenditure of tho moncy of the
people.  And that is the spirit of vur
institutions. It cannot be supposed
that we have fallen behind England in
that rospect, and that wo gro placed
in a less favorable position than the
people of Englund oceupy.

1 beg leave here to read o few lines
from the celebratédt work of De Lorme
oiY the constitution’ o Enulin I, who,
cohsidering the powers of the Il use
ot Common', snys:

“ In' reading the fofegoing enuntera-
tion' of the powers with' which' the lo'ws
of Frlglurd lmrve intrusted the king, we
ate dt a Joss €0 recoviellt thierd with

nerey Pl T2

the exeeutivo power; he not only dis
poses, without control, of the whole
military power in the State, but ho is,
moreover, it seems, the master of the
law itself; since he calls up and dismis-
es at his will the legislative bodies.—
We find him, thereforo, nt first sight,
invested with all the prerogatives that
ever were claimed by the most abso-
lute monarchs, and we are at o loss Lo
find that liberty which the English
seem so confident they posess,

“ But the representatives of the
people still  have—that is saying
envugh—they still have in their hands,
now that the Constitution is fully es-
tablished, the same powerful weapon
which has enabled their ancestors to es-
tablish it. It is still from their liber-
ality alone that the king can obtain
subsidies; and in these days, when
everything is rated by peeuniary esti-
mation ; in these days, when gold is
become the great moving-spring of af.
fairs, it may be safely affirmed that he
who depends on the will of other men
with regard to so important an article,
is, whatever his power may be in oth-
er respects, in a state of real depen-
llcn(]['-“ ¥ * ¥ ® # *
“The King of England, therefore,
has the prerogative of commanding
armivs uwed equiping fleats ; but, with
out thie concurrence of his Parliament,
he caimot maintain them.  ITe can bes-
tow places and employments; but,
without his Parliameut, lie cannot pay
tire sularies attending on them. Ile
can declare war ; but, without his Par-
liament, Itis impossible for him to
carry it on. In a word, the royal pre-
rogative, destizute as it is of the pow-
er of intposing taxes, is like n vast
body, which cannot ufitsel Faccomplish
its motious ; or, it you will; itis like
a ship, completely equipped, but from
which the Parliament enn, ot pleasure,
draw ofl the water and leave it aground,
and also set it again afloat by granting
subsidies,”

Sir thet fo et
Iy ban

U bans of the Inglish

i

riglic or the repre.
sentative o doicrmine the pecuniary
burdens that shall be imposed upon
the people.  And shall it be said that
the representatives of the American
people have less power than the com-
mons of England ?  Certainly not. |
consider, then, this right of the IHouse
of Representatives to pass upon  all
money bills as the corner stone of this

of our liberties ; und [ tor one will nev-
er consent to abandon it. I cannot
agree with the opinions on this subject
expressed by the gentleman from Ala-
bama, [Mr, Philips.]
some o the ablest writers upon con-
stitutional Jaw have held ditlerent doc-
trines—federal doctrines which were
promulgated by the earlier fathers of
the federnl schaol—That this  House
have no rigllt Lo pronounce upon ap-
propristions  required by o treaty ;
that the trenty.making power is abso
lute and unlimited ; and  that, afier a
treaty has been ratified, this House is
under an absolute and peremptory ob-
ligation to inake the appropriations re-
quired.  That is, [ think the doctrine
set forth by the  gentleman from Al
bama.  But, sir, 1 hold that the House
has o perteet, full and free diseretion ?
that we are to do as we think best e
cording to our honest judgements ; hot
that we nre wontonly to reject a treaty
approprintion without a suflicient eause,
but that we have the right to exercise
asound discretion ay to wliether e
will pass or reject it,

Why, sir, what was the practice of
the British government at the Gae our
fustitution was formed ? for the pric-
coe of that governmient at thint time
is ol muclt importmice in giving  the
nroper interprotation and meaning  to
our owr Uonstitution in refsrence to
thissiiject beeanse it was from  that
source Surancestors, in oa great degrea,
derived their ideas of government. It
was from that scuree they drew the
very lifo blood ol vie institutions,—
Now, sir, what was the practice in
England at the time of the formation
of vur  Constitution?  According to
Blackstone and other elementary wri.
ters, the king is invested with the ab:
solute right to make treatics. But,
in point of fact, all monetary proposi-
tions, or propositions affecting i1 any
way the internal regulations ot the
country, embraced in treaties, hind 1o
be submitted to the Howse of Com,
mons,

Well, sir, our ancestors, in fi alning
our Constitution, eould not have buen
governed, in n great degree, in framing
the treaty.making power, by the pruc.
tiep then in existopce in England, andg
which s gtill in existenee there. ' With
the practice then existing, that all prop-
ositions involving the appropriation of
money must be submitted to the
House of Commons, is it to be snppos-
ed that our aneestors were ignorant of
that practite 2 Or, supposing thém
to be acquidinted with_ it, ls_it to be
supposed they wety Ulind to its foree ?

President and two-thirds of the Senate
the treaty making power, and when
that practice gave to the ITouse of
Commons the right to refuse appro-
priations if they thought proper, it
cannot be supposed that the founders
of our institutions would endow our
House of Representatives with less
power, or with less authority, than was
given to the British House of Com-
mons—a body which nominally had a
very large constituency, but which
really had a very small one.- I must
conclude, then, from these cirecumstan.
ces, if from none other, that the true
interpretation of the Constitution is to
give to this House the power for which
[ have contended. [ cannot coneeive
that our fathers, in forming our insti

tutions, would have given to this House
fewer rights and privileges than was
given to the corresponding body in
England, but [ must conclude  that
while they gave to the President and
Scuate the power of ninking treaties,
they gave to this IHouse the riglit to
grant or refuse appropriations,

Again, Mr. CHairman, the Constitu

tion says, in one clause, that Congross

shall havé bower te pass dll laws nec-
essary and profier to carry into efleet
the express{;' enumerated powers con-
ferred on any departmient: It does
not say that they shall pass such laws,
but that they shall have pawer to do
s0. Well, that ncets this particular
case. The tredty taking power is
conferred on two departn’ juts of this
government. Itcoiues, Lol expressly

under this clause of th sy dstitution,—
This clause of the #5iFdtutior. tHe
grants to Congress, v, = 'neludes this
Hduse, the power wo ). 7. uch laws as
may bb neeessarr <1y 4der, It does
not say that the a1 " g such laws,
but that “they shall Luvo power” so to
do. This lplies discretion: liey tre
ut liberty to pass these laws or ndt, ds
they think proper. If thgy have any

have we the right to refuse to make
appropriations under a treaty ratified
by the Senate and President? I think
this view of the subject is conclusive,
for even admitting treatics to be laws
in reference to allthe subjects of which
they dispose, yet this House would not
even then be absolutely bound to
make treaty appropriations. But I
cannot and do notadmit that treaties
are laws whore they underiake to
provide for the payment of money.—
They are not tully operstivé “and
efficacious on this point until they
have been affirmatively acted upon by
the House.

I would beg leave to call the atteén.
tion of the Commitiee to tHis impor-
tant fact, that the festrictions upon the
powers of the Government contgined
in the Constitution, are restrictions on
the legislative powers of tlic Govern-
ment, not on the tredty making power.
The Constitution, for ipstdnce, pre-
scribes that Curigress shall pass 1o bill
of attainder, and that no preference
shall be given to the ports of dne State
over those of another, and that no laws
shall be passed concerning the estab-
lishment of religion. A1l these great
pritciples of libetty, which are embo-
died in the Constitution, are, in form;
restrictions only upon the lbgislative
powers of the Goveriment, They dre
not restrictions upan the treaty-making
power. What fullows, (Heh s & coti-
sequence? If the Legislative authori-
ty granted to this Houst to lay taxes
and pass ﬂ;iprdrriatio‘n bills is no re
striction upon the trmty,mzikiﬁgfrower
miich less would the excéptions to the
legislative authority of this House b
any restriction on the treaty makiug
power. And tlus yod would, drrive
at this monstrous result, that the trea-
ty-making power wag an wnlimiited
puwer; dnd tHe Presidett did the Sen-
ate might do what they, thouglit pro-
per, without being tiound by the lithi-

diseretion on the subject; they must
have a full discretion, Bon “eannct
have a half discrétion. i:°ch a thilig ’
ts metapfiysically  impassivie. 7L
cannot draw a line of 36 degrees and
30 minutes, or any other line, through
a diseretion. It must be an entire dis
eretion, or no discretion. It is an un-
limited discretion. A reasonablé dis-
cretion, I grant you—one to be exer-
cised under n just sense of the respon-
sibility weighing on this House, Itis
an unlimited, but ration:il discretion;

Constitution, and the great safeguard | and it Is for that diseretion 1 new con. argument.

tend.

Thete is another clause of the Con-
stitution which it scems to nie is full
of meaning on this subject. It is tho

by the gentleman from Maine who
preceded me in this debate, that all
appropriations for the support of the
army must be ronewed cvc!'}‘ two
years.  So jealous woere our ancestors
of a standing  armiy, or permanent
military establishmet, that they re.
quired appropriations for tho support
of the army should pass before the
people every two years, which was
the limit of the ter of the inembers of
the House of Representatives; so that
every time the representatives of the
people comie fresh from  the people,
with the iduas and instinets of the peo-
ple, they should have the right to pass
on the subject as to whether the army
should be linger continued or not, I
we were to admit this uhilimited pow-.
erin the Presiderit and Senate (6 pass
treaties, and we were bound to make
the appropriations, what would become
of this great power. by which our ances-
tots intended to preserve their liber-
tics, and to put it but of the power of
any ambitious general or chieftain,
atany futuretimo to have u standing
army. If you permit this absolite
power, contended for by the gentle.
man from New York, the President
and Senidte may enter into the treaty
stipulations with some foreign nations,
and engaige to give subsidies or keep
up standing srmies for any length of
time, and this great clause, intended
to secure the lberties of the country,
would be nugatory. [ cannot consent
to any construction of the Constitution
which would lead to such disastrous
C[)]"ISCI]UDITCUS.

Aguin, may not this Ilouse refuse to
make appropriafion, which have Lieen
comnienced by a previous Curigress?
Suppose liws were passed by a previ-
ous Congress by which it was enacted
that certain appropriations should be
made for certuin  works, or any
particular purpose, has nol every
Llouse of Rupresentatives, as it comes
here, the right to determine whether
it shall carry cut those appropriations
ar not?  Undoubtedly they have.—
The law requiring them to do'so is the
law oftho land. 'T'redties can be no
more at the utmost than the laws of
the land; but the Iaw of Congress is
not irrevoeably binding on another,—-
One Congréss may enact that there
shall be appropriations, but the next
Congress may refuse to make these
npproptiations, though celled for by

tations of the Constitdtion. It 1§ im-
prfzills wmnsiruction ot
the Pmlstitetion ennhe sound. .“il'ld*
_3_!—':::, we must admit whatl Lave
begn contendirigtir, Hau the legislative
powers granted to this House over the
purse dre limitdtions on the treaty-
making power-
I was surprised to liear the gentle-
mdn froii New York [Mr. Smith] give
the treaty-making power so broad a
corlstruotion as he did ; but his conclu-
sion is eritirely at variance \ith his
After assuming that trea-
ties plice Us under d morgl necessity
to vote the nioney they reduire, He
tells us He will not vite for this appro-
pridgtion: It is conterided by some

adiada. 2.0,
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I know that [ eluuse which lhas been just alluded to | that the Constitutiott impatts d peculiar

sinetity dnd vigor to tredties, vhen it
declures they shall bethe supreme
lnw of the Jand. But in what sense
does the Constitution say that? Su.
preme over what! Not over Congress,
and not over the House of Representa-
tives; but they shall be supreme—I
mean in the last instance, when they
become  laws—supreme over State
laws nnd constitutions. ‘lhat is the
micaning of the word “Supreme,” in
this connection. For idstance; after
this tredaty shall liave been passed upon
fuvorably by this House, if it is so fa.
vorably passad upon,it i3 to beconie
the supreme law of theland in refer.
ence to State laws and State constitu-
tions. The word “supreme” us it is
found in this connection in the Con.
stitution, is not intended to mican that
the treaty-making power shall be su-
premie over thie legislative power; and
that the action of the Senate and Pre.
sident, dpon the subjects of a treaty,
shall be supreme over this House,
where i% concerns any iriattet over
whichi this House has” legislative djs-
cretion. No such thing. Suppose the
ground contended for by the honorable
gontleman from New Yerk is correct,
thit tredties dre supreme, ard that we
are bound to execute them under all
circumnstances, what limit would there
bie to the powet of the President diid
the Senste in making trefities? They
would have a charte dlanche to do
whatever they might think proper to
do ; there would be no barrier to their
discretion ; and where there is no link
to discretion there is no liberty.

The objects of fres constitutions is
to throw around governments the bar-
riera of laws and restraints. | think
there is danger that this treaty making
power may be carried too far; It is
the tendency of power constantly to
increase ; it is continually stealing from
the many to the few, The tendency
of this tresty-making power is to ab.
sorb all other powaers, ind it behooves
us, tho representatives of the people,
to see thnt it dues not Lrensgress be-
yond its proper limits. Take ths in
starico of this treaty, If this treaty-
making power ¢an appropriate money,
and we are hound to carry out their
will, what limit will therg bb to the
treaty-miaking power? Noue, rone
whatever. I;qor there is no legislative
power in all the grants of thp Consti-
tution so closely hedyed in, so carafil.

House, They aré the tribune of the
‘| people. They stand between the peo-
ple and all pecuniary oppression, or
extravagance, or prodigality. .

If, therefore, the treaty makitig pow-
er can invade this grent printiple,
where is to stop? We are dt sef,
then, witHout chart or fuddef. Isay,
then, thait we dre bound to take onr
stand upon this point ; tlint tiie Iouse
has a right to exercise a fuif, rational,
and reasonable distrétion oh this sub.
ject, and to say hether they will or
will not pdss any appropriation Vil
which may be required to carry out
the provisions of that treaty, ~ The
power of the House on this subject is
not dn injurious power, as has been
said by some: It may be sald, as it
has beon said by somic of the tlemcn:
tary writers on this subject, that if the
House of Representatives Huve d right
to pass upon the sulject of treaties
wltlch come before them in thigir legis.
lative capacity, thie businéss of mnk{fng
treaties would bé greatly perplexed and
entangled, that the President dfid Sen-
ate would be shoth bf theitstrength; and
that the treaty.muking power would
thereby lodse niuch of its efficacy and
force. No such thing. The powet of the
House in this regacd 1s simply nega.
tive power. The House cannot initiate
d treaty. Nobody pretends that it can
do any diplomiitic act. It cannut take
the first step in such d nfatter: It may
express dd opitlion, but it cdn do roth
ing in ihe way of action. The Iouse
may pase  tegoldiivng Fhich may
induce the President t6 make treaties,
but it can do nothing in tHe way of
opening negotiatiotis or closing them.
Its power is simply a negative power;
ard o most useful power it is. It is
a beautiful illustration of the workings
df the coficlrrént majority principle on
which Mr. Calhoun constructed his
profound theory of Govetnritent: The
very fact that the House of répresoritil-
tives huve this negative power to re-
fuse to make appropriations, if they,
in the exercise of their hest judgnent,
thidk thal the appropgidtioris bught
doe (D LE rade, way la dsed as a
very powerful treapon or regotiatioh
by the President and Scilate, because,
it foreign governments require too
much money i the treaties we are
forming with them, they may say to
them: “W¢ oursclves might be “wil-
ling to accept your offer, and give you
this ambunt of mbney: but this treaty
has to pass thirough thie ordedl of the
Houso of Representatives. The Rep-
reseritatives of the, people have to be
sdtisfied on the subject; and they are
a little particular ahout the money of
the people. They might refust to
pass the appropriation bill to enable
usto comply with the téris  of the
tredty, and thus the treaty would be:
come null and void.” So far then
from the power of the Hous¢ of Rep:
reschtatives to pass upon this point
being injurious, it is a power which
might be of the gredtest benefit; ns it
can be used by the President atid
Senate ds 4 powet of drgumient to ré
sist the demunds of a foreign power
for an exhorbitaht sum of méney in
the negatidtion of d treaty, Oif all
these accounts, then,l conclude that
the Houde of Representatatives, on
the question of apprcpriating money
which is required by a treaty, hds an
entire ind free discretion in the exef-
cise of sound Judgment. They are
niot bound to appropritite iftoney, un-
less in the exercise of d teasonalie dis:
crotion thiey tHinR that the best inter-
ests of the countr requirs that they
should: 2 b ;
On thig point;I beg ledave to retd o
passage from Mr. Madison, ds embra.
cing very fully my views on the sub.
jeet.  Mr. Madison says:

e came next to the fifth construe-
tion, which left with the President fnd
the Senate the poter of miakiftg trea-
ties, biit required at the sandé time the
legislative sanction and co-ofjcration

in those tased where the Cofistitution
had given exprésd and specific powers
to the Legislature: It was to be pre-
sumed, that inf all siich thses the Leg-
islature would exercise its authority
with discretion, allowing due weight
to the reasons which led to the treaty,
and to the circumstdnces of the exist

ence of the treaty. Still, however,
this House, in its legislative capacity,
must exertise its reason; it must de-
liberate—for deliberation is implied
in legislation. If it must carry all
treaties into eflect, it wouid no longer
oxercise a legislative power, it would
be the mere instrument of the will of
another dePartmcut., and would have
no will of its own. Where the Con-
stitution contains a specific and pe-
remptory injunction on Congress to do
a  particular act, Congress must, of
course; do tho act, Lécause the Con.
stitution, which is paramount over all
the departments, has expressly taken
away the legislative discretion of con,
gress. Tho ciise is essentially differ-
ent where the act of one department
of the government interfores with a

-

here the lditer power intst be exer.
cised aceording to its ndture ; and if it
be a legislative power, it must be ox-
ercised with, that deliberation and dis-
Eret'o 1 whicli 19 esseiitinl t6 the naturs
of Legislative power. »

I have said thus inucli upon this:
branich of thie subject, fiot so much be-
calse 1 corsidered it necessary tipon
the présent oceasion, as liecause | de- -
sired, fuf ong; to putiipon record my ”
opiniois  of ths power of this Iouse
over the appropriation 6f money where
it is required by treaty; and because I
cannot foresee what wiay occur hereaf:
ter, and I do not want to act blindfold.
ed upon this subject.

L will now, for & few moments, turn
iy dtteiition to the consideration of
the pattlciilir treaty row befire us,
dnid give the feastns which induce me
to vote for the dpprafiriatiot,

Int the first place, thé fact that the
tredty Has Leeft negotiated by the Pre-
sident, withl the corsent of two-thirds
of the Scnate; is d strong retomimen:
datidn in favor of the tiedty. So fur
ds the Presidént himnself is concerned,
I have muclt respect for his judgment,
and great confldente in the correetness
of liis piurposts. I repeat, then, that
the fdc[,tliat it comes with the recom:
mendatiof of the President; is an ar-
gunient td rily mind in its tavor. The
fact that it has received the approba-
tion of two.tlirds of thé Senate—a
bady cdmposéd of men as patriotic
and intelligent 43 can be found in the
tountry—after mature deliberations;
afid the further fact that the treaty is
of their own meking, they having re-
fused to adopt the first treaty, which
they rejected and sent back to Mexico.
I say that these fucts afturd a strong
drgument in its favor. But Ido
not say I would yield my viewsto
any such authority when they conie
in conflict.

I ldokt to the treaty itselt in the next
pldce, dnd find enough in that instru-
ment to satisfy me that [ ought to
vote for the dppropriation. The first
point I notice jn it is, that it scttley
the Messilla Valley difficulty. There

is no doubt that a
exists between this country and Mexi-
co in regard to that territory. In run.
ning the boundary line between the
two countries, according to the terms
of the treaty of the Guadalupe Hidalgo,
our commissioners and survevors did
not dgite. Our Government contend-
ed for one boundary, and Mexico for
another. The American comrnission.’
ers did agree with the Megican ¢om-
missionérs in the first instance.

- have read with some degree of care
thé views of thuse who understand this
subject, and I must confess the argu-
ment, o my mind, is stronglly in favor
of the American claim.  And I'so look
upofi it, not because it is the Ameri.
can argument, but because it is based
upon the rule which should have gov-
erned the comnmissioners in settling the
buundary. But, sir, we do not want
to go to war with Mexico. 1 would rath.
er give up the Mesilla Valley than to go
to war with that nation in" her wesk
and distracted condition'; much rather
wauld | yield to her demands, unrea:
sonable though they may be, than té
go to war with her. I would shm
wat at any time by all honorabloe
meatis, but if we must have it; let us
g0, to war with a nation from which we
may win glory, with 2 nation equally
vowerful with ourselves, and not u
weak, distracted, cohvulsed, and tot-
tering power like Mexico. Sir, I am
glad of the opportunity to seitle, by
treaty, our difficulties with Mexico, in
a manné{ honorable to both *parties;
which will satisfy the deniands of that
nation without too great ¢ost on our
part,

Further, I think weé have gained an
important point in obtaining a reléase
from our obligatiofs, on' account of the
eleventh article of the treaty of Gua-
dalupe Hldalgo: I think, on referring
to the language of that treaty, it wilt
be found that there is strong ground
for giving it the construction which the
Mexican government claim for if.—
Here is the language :

“ Arr. 1X. Considering that a great
part of the territories ‘which by the
present treaty dre to be comprelidnded
for the future within the Fnits 6fthe
United States; is
savage tribes, who  will haredfior be
under the excltisive eotttrol of; shie.gov-
ernment 6f the United Statesy .and
whose inéurisons within the teritory of
Mexico woul@ bo prodieat in the ex-
treme, it is solemily - dgited: «that all
suth incursions bl b ‘foreibly ro-
strained  by..the. government. of.the
Uuited States whetisgavar this inay be
necessary ; and that A they:cannot
be prevented; they shull tbe i ghed
by ths said government, and satisfac.
tion for the samo shall be™ exieted, all
in the samie Way, and with equdl dili.
gence arid dnergry, 48 iFthe saie fcar.

sions were - ‘neditated " ur “eommitted
(CONTINUED oN FOURTRPASE) Y
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serious’ diffieilty —

now: geetpied by 3—'1‘3._
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