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Captured Property.

MWe print below the opinion of the
Attorney-General of the United States
relative to the status of captured or
abandoned, rebel property taken into
military possession and transferred to
the agents of the United States Trea-
sury for ssle. As it involves wvery
large interests both North and Soutls,
it ‘is important. Much of this pro-
perty, since it came into pos.ession of
the United States, appears to have
been designed to pay off debts con-
tracted before the war with Northern
merchants, many of whom now hold
assignments of claims ostensibly for
that purpose. And there has been o
good deal of speculation in these
claims also, certain parties in the
North having purchased them at a

very nominal figure. Toall concerned, '

the only recourse, according to the
Attornev-General, is the Court of
Claims: i
ArToRNEY-GENERAL'S OFrics,
July 5, 1865,
Hfan. Hugl MzCuallock, Seeretary of the

Treasury.

Sm: I have the honor to acknow-
ladge the receipt of your letter of the
17th ult., submitting for my opinion
the questions that have arisen in your
department in the case of the Savan-
nah cotton.

The cireumstances under which the |

property in question came into the
possession of the Government are
stated in your letter substantially as
follows:

On the oceupation of the city of
Suvannely, in December last, Ly the
United States forces, under Maj. Gen,
Sherman, some 38,000 bales of cotton
were found stored there. This pro-
perty was seized and taken possession
of by the military anthorities, and by
them turned over to agents of the
Treasury Department as “‘captured
property,” pursuant to the provisions
of the Acts of Congress of March 12,
1863, and July 2, 1864, (12 Stat. at
Large, 820; 13 id. 375.) Adter it was
thus received by the approprinte
agents, the property was forwarded to
New York, and there sold at uuction
as provided by law. You state that a
number of claims for the proceeds of
the sales are now being presented to
your department, some of the claim-
ahts being residents of Savannaly, who
aver that they have Leen loyal to the
Government during the rebellion;
uthers being subjects of foreign Go-
vernments resident in Savannnah, or
abroad, averring that they were neu-
tral dwing the late conilict; others,
again, being Northern merchants,
stating that they came into possession
of the cotton claimed by them in pay-
ment of, or as seenrity for, debts con-
tracted prior to the rebellion; and
still others, claiming restitution of
their property, or its proceeds, on the:
ground that the cotton in question
was not eapturable, or properly ‘‘cap-
tured property,” and should not be
held uud treated as such.

The tirst question arising on thiw
stuterof facts that yon snbmit is, whi-

ther the property to which referenco |

has been nuide, shonld or should not
be regarded as “‘captured,” under the
Acts of Congress of March 12, 1863,
and July 2. 1864

I de not perceive that either of ghe
statutes provides what property shall
be regarded as ‘‘eaptured property,”
within the meaning of the law., A de-
finition of “‘abundoned” property,
however, is contained in the fivst gec.
tion of the Act of 1864. That statute

_____ L S —T—
providesgthat “property, real or per- |
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sonal, shall be regardad as abandoned
| when the lawful owner shall be volun-
It:uril:r absent therefrom, and engeged

cither in arms or otherwise, in aiding
or encouraging the rebellion.”

that there need be no difhieulty in
termining, for our present purposes,

used in these statutes, for the phrase
i3 its own suflicieut explanation. |
i suppose that all movable property,
other than that species described By
the proviso to the first section of thp
Actof 1863, actually and hostilely seiz-
ed and taken on land, by a militury
officer or soldier of the United States,
in a State, or any portion of a State,
designated as in inswsrcetion aeainst
| the United States, may be regarded w1
| “eaptured” within tho meaning of the
| statutes of 1863 and1864. Ido not in-
tend tosay thutno other property thun
that I have thus endeavored Lo de-
scribe, may be denominated and: treat-
en as *‘eaptured property” underthese
statutes. It would seem by the 7th
section of the Act of 1564, that certain
| property seized anfl taken by naval
lorces, viz: “‘proparty seized by the
nuavy npon any ot the inland waters of
the United States,” may be dealt with
in the menner provided by the laws
under considerution, (13 Stat. at
Large, 3717;) whether this seotion
takes ¥ the prize jurisdiction of
| the eourts in a1l ciseS of seizure of
water-borne pruperty on the inland
waters of the United States, cffected
{ tiere by nuvael comnissioned caplors,

tases to the Court of Claims and to
{ Congress;, must remnin for judieial
i determination,  But  the Supreiie
Court has recently decided that pri-
vaie property seized by a navel foree
on land bLordering upou one of the
ndund witers of the msuvicctionary
South, was nol tie subject of prize
jurisdietion, and wasreceivable by the

1863, (U. 8. 72 Bules of Cotton, Dee.
7, 1864, No. 360.) This deeision wus
rendered in g case to whieh the Act of
186« did not upply, the cupture there
considered huving been made prior to
the passage of that statute. [ reler to
it for the purpose of showing that
certuin cases of purdy naval capture
must pursne the cowse indieated in
the stutate for the colleetion of aban-

suld that property scized or taken Ly
auy ilitury person in the insurrec-
tionary territory is deneminated as
‘euptured;” but the 6th sectivn of
the Act of 1863 wouldseem to affix thut
claracter to “‘cotton, sugar, rice wnd
tobaceo” received by uny United
sStates oflicer or soldisr within insur-
rectionnry districts.  The section pro-
vides that it shull be the duty of every
oflicer or private soldier, who wmay
take or receive abandoned property,
or any cotton, sugar, rice or tobueco,
from persons in insmrrectionary dis-
triets, or have such property under
his cuntrol, to tnrn the same over to
an agent of the Treasnry Depurtuient;
and it further provides that the retusal
or negleet to do so shall subject such
an officer or soldier to frinl and punish-
ment. (12 Stat. at Livge, 321.)

Property of the forrgoing character
thus turned over to a Freasury agent,
and in that manner *received” by
him, must be dealt with as r,h'c; 9d see-
tion of the Act provides: that iy, it
must be sold, and its proce.is pitid
into the Treasury, thee to await the
action of-the Court of Claims, when
duly invoked. .

Thus it appears that all eottou re-
ceived ‘by, or that may have come
under the control of, any military
officer or soldier, whether it was ne-
tunlly seized or captured by hiwm or
not, must be dealt with as “‘abandon-
ed or captured property.” I Ly
have occasion hereafter to comment
upon the effeet of this provision.

The statute, it may be said, thns
aflixes to ull cotion, ws well as all the
other artieles above stated, thut mpy
be under the eontrol of a military or
nuval officer in the insurrectionary
districts, the de jure chavacter of
scaptured” property, and when such
property is received by a "Treasury
ofticer appointed to execute the pro-
visions of thh Acts of 1863 and 186,
it huuf:me;t. it may be said, de fucts,

doned and captured roperty.  Ihave |

13 military authorities, and roceived from
Stat. at Lurge, 376.) But Lapprehend | them by the agents of the Treasury
de- | Department, is and shoukd be regand-

+ what “property is eomprehended b |
the phrase “‘eaptured property” s

i i St { This isa gencral and compreliensive
| and commits ull jurisdiction over such |

ju - Provide the nwthod by which all
Lressury agents under the stutute of "

Pthe right of capture—though the

-t perfornuines of their daty, the

law of nations, supposed to tend
against the right of seizing private
property on land; hut it was the duty
of the ‘Treasnry agents simply to re-
ceive all property reported to them as
having been cuptured, itrespective of
any considerations touching the legal
exemption of any of il from seizure,
and to dispose of it in the manner
provided by the law. After the con-
version of the property into money,
the procecds were directed to be "paid
into the Trewsnrs. . The words of the
statute are: “The provecds thereof
shedl be puid ito Ve Treasnry of the
United States.” Bub these proceeds
do not pass ato the Treasury as pro-
eeeds of property sold under a judicial
sentence of comiiscation. They are
not sequestered or condemmed, but

“eaptured” property, and must be
disposed of accordingly.

I am of opinion, therefore, that the
cotton found by our army at Savan-
nuh, taken possession of there by the

ed as e fito und de jure “captured” |
property, under the statutes of 1563
and 1861, :

The sceond guestion which you pro-
Pose is, whether, it this property he
of the churacter that Lam of opinion
it is, the powor vests with the Socre-
tm‘x of ihe Treusury, or the President,
to apipoint & Commission to examine
the claims, and restore to loyal eluim-
anuty, the proceeds of so much of the
properiy in gunestionas they can show ]
t have been legally theirs. simply hicld by the United States, so

I am of opinion that neither the | to speak, in Gt for those who may,
President nor any other Iixeentive [in the manner provided, und in the
oflicer can yestore oriuthorize such o | fme limited by law, ultimately csta-
cuminission as you suggest, to make | PHSh 2 1nml right to receive them after
restorution of ‘the proceeds of thei::';T’:“"‘“""‘t“’“- Wien the insurrection
captured ‘property to these loyal claim- D8S been suppressed, the owners arm
ants.  Cougress, by the legislation { authorized to invoke the Junsd!.cE‘qn
under consideration, has resorved to ! ©f the Court of Claims, and obtain
itself 'he power of finally dispos- ﬁhere ana djudication of their respec-

ing of the claims of the alleged{live cliims, The proceeds of the pro-
owners of this property; and, so!Perty are thus in the possession of the
long as that lemslation” exists, the | United States, subject to the adjudi-
chimants must pursue the remods | cation of That Conrt; gnd \\'hel:'ut_,sha].l
which it indicates for the ostablishi- | have passed upoi th_e ¢ :um;mta‘ rights,
ment and enforeement of their richts, | 004 doeree in their favor, Congress
By the Constitution, Congress has ex- | a8 so lemuly declared that they shall
clusive power **to mitke 1mles coneern- | L8CCIVe restitution of their property.
ing captures on land and water.” The | I the presence of such ltjgixlthop-r
preseut legislation, I apprehend, is mvml.-mg as l.t (](n‘.--. the entire subject
clearly an excreise of thut poser. matter, providing for the safe custody
3 of the property in question pendin
hostilities, and for the fipal judici
determination of the xights of the
purties interested—I cannot sec that
the Excentive has power fo make a
different disposition of . 4 property
from that provided hyﬁ?-mgrms. wr
authorize any one to d#fgrmine the
questions which Congress has entroat-
ed to the decision oi unother forum.
Ium, therefore, of opinioi. in reply
to your inquiry, that jurisdiction ean-
nos be couferred npon @ commission
appointed either by the President or
the Seeretary of the Treasiiey to exg-

sovereign prerogative.  Under otlier
systeis of Government the authority
to make such rlos may he exercised
by the politicn] department.  But in
this comntry the legslative depart-
ment of the Government possesses
:-,xc.']usi\'v:‘mihurity both to establish
rides for the cegmation of the right of
aiptire i time ,of war, and also to

suestions touching: captures may he
detormined.  The present . lesislation
18 not 80 much u pegulation of the

sixth

section of the Act of 1863 : ; i
may  besinterprefed us authorizing, make restoration of the proceeds of so

much of this cotton as may belong to
loyal elaimants,

The third and last question you pro-
pose is, what disposition should be
made of the proceeds of the sales of
the property?

I think it is your duty to see that
the direction of the Act of Congress is
obeyed by those in' whose hands the
proceeds may be. The statute says
that after the sale of any abzudoned
or captured property, *‘the proceeds
thercof shall be paid into the Treasury
of the United States.” I am of opinion,
therefore, that the proceeds of the
property in question should be paid
into the Treasury of the United States,
there to awaigthe action of the Court
of Claims and of Congress.

Very respectfully, your obedient

gervant, |
(Signed) JAJMES SPEED,
Attorney-General.

if not commuanding, the sciznre of
certain kinds of property {found by our
military forees within the hostile dis-
tricts of the South—as it is a provi-
ston for the judici:d ascertainment, of
the richts of Yersons aflected by eap-
tures that may have heen, or may he,
made in the prosress of our beliiger- |
ent operations, set on foot for the ye-
duction of the rebellions  Sontlier
comutyry.  Congress took notice of the
I that captires of property on Jund
L been made, and would continne
to be made, by the wrmies operating
M oand against that ferritory, as a
necessary and proper means of dimi-
nishing the wealth, and thus reducing
the power, of the insnrgent rulers, 1t
was not expeeted that such captures
bad peen, or wonld be. in all CiLses,
well and wisely made, or that in the
course of sneh predatory hostility, the
mnocent woull not suffer sometimes
as well as the miilty.  Nor was it
thoperht well that the Administration,
S0 bspﬂuk. if so mnch of the property |
within the ency’s tervitory as might |
be reduced into the possession of the
wmilitary foress, should be controlled | : EPRESENT the following first-rlass and
by or under excontive authority. In | Iy undeubted companies of New York
this view of existing faets, and of just EINGT L e -
policy, the systeéan provided by the et o e R
ot 1563 was devised for the adjudica- MANHATTAN FIRE INSURANCE co., '
tion and decision of the enses contera- ! With an axgresate cash capital of over
plated by the stutute.  The Seeretary | FOUR MILLIONS OF DOLLAKS.
of the Treasury was authorized to ap-

Fire Insurance.
TCPPER & LANE, AGENTS,

CHARLESTON, S. (O,

Risks ta on liberal terms, and losses

ey ) iy : romutly in Charloston,
pointagents to ¢ t'u“!:i'flatll abaudoned | P _f\i,i;]-“:._"' ns from the interior must be
or captuzed property” in the enemy’s | gecompuaicd by a plat, and full deserintion

vountry. 1o scenre fuithtal ann hon- };1;"!"'1'1.'-' to be insared, &howilg all
1 al ~xposures to tire. N
TUPPER. A. A. LAXNE,

Seeretary was authorized to reguive
such agents o give bonds in sach
soants ug he michit deem NECessATY,
The duty of the agmts was fo receive
all yroperty in the insurgent States
which was in fact deptured or seized
out of the enemy’s possession by the
military anthoritivs.  They hnd no
dtlt}' or power to inquire whether or
not such property hal been vighttully
captured; whether the generals who
reported it to them for collection had
observed, in effecting the captures,
what are called *‘the recognized usages
of war,” or had violated all the prin-
ciples of writers on what is styled the
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SEUTD every monung excipt Sunday, is
I filled with the LATEST NEWS, (by tela-
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For country circulation, is published every
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