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IT IS A GREAT VICIORY.

THE STATE WINS IN THE RAILROAD
CASES .

——m

e
Judge Simonton’s Strovg Declaton Agelnst
tho Rsllrc mll-t-Thoy Muet, Poy Thelr
Taxes and the Cost—@ov. Tillman Thinke
It Wil End the Figbt,

ConumBIA, March 16.—The State of
South Carolina and the present admin-
istration have gained a big and decisive
victory 1n the fight with the railroads
for the payment of taxes as assessed by
the State Board of Equalization, Judge
Simonton, in a decislon rendered at
Charleston on Tuesday, the most im-
portant portions of which are published
ordered that the South Carolina Tioad
pay what is due the State and the costs
of the proceedings. It isconceded that
this decislon i8 practically -one against
all the roads which have been resisting
the payment, and the State goyernment
now looks for the railroads to begin to
settle without further Ilgntln?'. 1t 18 not
thought that any appeal will be taken
to the Supreme Court of the United
States, .

It 18 not necessary toreview the pro-
tracted fight which hag been in pro-
gress between the State and the rail-
roads for over two years, It began,
however, by the State Board of iquali-
zatlon taking the position that the
rallroads were not paying taxes in pro-
portion to the amount pald by the av-
erage citizen. The returns which the
roads had made were increased to what
wadg adjudged to be about 60 per cent.
of the value of the property. It will be
remembered that the roads refused to
pay except on the returns which they
had made aud which they claimed were
fair and equitable. A long fight in the
courts resulted, but the mattir has nev-
er betore cnme up squarely on its mer-
its. Heretofore ali the cases have been
on technicalities, and the State has not

. been wholly successful in these fights,

These cases were immaterial to the
malin issue, onwhich the administration
was confident of winning.

Judge Simonton’s decision is a thor-
ough knockout and the roads cannot
fail to see 1t in that light., Governor
Tillman was in a good humor when the
reporters saw him yesteraay and asked
hini about the decision of Judge Simon-
ton. “I regard the decislen,” he said
“as the conclusion of,all the railroa
litigation, The case which has been
dectded- was a test case, aud we have
won. I have felt contident all the time
that we would win,”

When asked asto whether he thought
there would be an appeal, he said he
did not think so, at leaat 1n the case of
the South Carolina IRoad, Judge Sim-
onton, he conecluded, 1s the boss of that
road and cénsequently the boss of Re-
ceiver Uhamberlain, who is a creature
of Judge Simonton’s court. Whatever
Judge Simonton orders must be done.
The other roads, which the decision in-
directly affects, inasmuch as the decis-
fon in regard to them will be the same
ag-the South Carolinpa Hoad, may take

an appeal to the Supreme Court,

Governor Tillman, however, thinks
that all the roads will pay what they
owe at once, and avoid any proceedings
which might be taken to forfeit their
charters, the last Legislature having
passed an Act authorizing the forfeit-
ure of the charters of the roads which
resist the payment of taxes imposed on
them by the State.

The total asmount due the State by
the roads is about $200,000. This
amount is the difference between what
the State has all along claimed was due
and the amount which the roads have
admitted was due. The roads- have ev-
ery year paid the amount they admit-
ted to be due.

State Treasurer Bates will not have
to borrow money for some time to meet
the claims agairst the State.

The title of the case decided by Judge
Slmonton was D. [I. Chamberlain, re-
celver of the South Carolina .Raillway
Companyagainst George H. Walter,
County Treasurer of Charleston, and
IIugh IJerguson, Sheriff of the same
county,

The complaint setg forth that thed
roid had been returned at §13,000 per
mile and that the State Board rhised
this to $16,000 per mile, alsoralsing the
returng of the Three C's Road from
$6,000 to $10,000 per mile. The bill al-
leges that this asseasment is unjuast, in
asmuch as it Is above the assessment
made on the average real and personal
property throughout the State, and
that the State Board of Llgualization
violated the Constitution of the State
which provides that all property shall
be taxed in proportion to its value, The
bill furtber eharges that the act of the
board in raising the asgessment is 1t-
gelf null and vold, and the assessment
is fllegal because thisis not within the
powers of the board.

The attorneys for the railroad were
Brawley & Barnwell and Mitchell &
Smith, and for the State Attorney (1en-
oral Buchanan, Ira B. Jones and Sam-
uel Lord,

Judge Simonton's declsion 1s ag fol-
lows:

It 18 well at the threshold to dsfine
the limit of the power of this court
over the subject matter of this suft. It
cannot reviow the assessment made by
the State oflicials simply upon the
ground that it 18 excessive, (Starling
vs. the Supervisors, 121 U. S, b49. Nor

can it make n new assessment or direct | h
(state Railroad | i

another to be made,
Tax Cages, 92 U. S, 616.) Nor can it
interfere upon the ground that the tax
is illegal, (Willlams vs. Albany Co.,
122 U. 5., 164; Legan vs. Alley, 130 U. &
177.) Nor can 1t Taterfere because the
court would prefer and would bave
.adopted a different pystem. (W, U. Tel.
Co. a8, Massachusetts, 126 U, S, 663;
Davenport National Bank vs. Super-
vigors, 123 U. 5., 83)) “So long as a
State, by Its laws prescribing the mode
and subject of tuxation, does not in-
trench upon the legitimate authority
of the Unlon or violate any right re-
cogul}l'f.ed or gecured by the Constitu-
tlon*"of the United States the T'ederal
Courts, as between the State and the
oltizen, can afford the latter no relief
agalnst State taxation however unjust,
p;{)l)resslvo or onerous It may be,
ﬁl rkland vs. Hotchkiss, 100 1. 8, 401;

emphis Gas Light Co, va, shelby Co.,
100U. 8, 808.) Al these are questions
for the State alone and are within its
police power. But when the overval-
uation of property assessed for taxa-
tlon hag arlsen from the adoption of a
rulo of appraisement which conflicts
with & conatitutional or statutory di-
rection, and operates unequally, not
merely on asingle individual, but on a

tions the courts can give redressgto the
party aggrleved- thereby. (Stanley vs.
Supervigors, 121 U, S8-.661.) It 18 put
clearly and tersely in Cummings vs.
National Bank, 101 U. 8., 187: “When
& rule or system ot valuation s adopt-
ed by those whose duty it is to make
the assessment which is designed to
operate unequally and to violate a fun-
damental principle of the Constitution
and when thisrule is applied not solely
to one individual, but to a ldrge class
of 1individuals or corporations.”

We see that there is an essential in-

redlent, Those whose duty itisto

ake the assessment must adopt a rule
or system of vuluation with the dealfn
that it shall o&:arate equally and vlo-
late some fundamental prineiple of the
Constitution.

What is the rule or system of taxa-
tion ndopted by the Board of Kqualiza-
tion for railroads? The Geuaeral As-
sembly of South Carolina are instruct-
ed by the Constitution to preseribo
such regulations as will secure a just
valuation for taxation of all property
under a uniform and equal rate of as
sessment and taxation. (Article 9,
Section 1.) The Act passed pursuant
thereto provides that “All property
shall be valued for taxation at ita true
value in money, which in all cases not
otherwise especlally provided for by
law shall be as follows, to wit: For
personal property, the usual selling
price on the usual terms of similar
property at administrator’'s or execu-
tor’s sales at the place where the return
is made, and for real property the
usual selling price on the usual terms
of similar property at sales for parti-
tion under the order of court at the
place where the return is made, If
there be no selling price then what Is
honestly believed could be obtained for
the same at a fair sale under the con-
ditions before mentioned?” (General
Statutes of South Carolina, Section
219.) Apart from the consideration
that even If the assessment fixed by
this beard on the property of complain-
ant is excessive this court cannot in-
terfere. (Stanley vs. the Supervisors,
supra.) There i8 no reason to think
that the board do not in the language
of the Act “honestly belleve that the
value fixed by them on this property is
its selling price at a fair sale,” lndeed
this last conclusion is not denied. The
complainant avers that the property
wad returned by him at 60 or 65 per
cant. of its real value In his estimation,
And we can presume that when it was
raised by the board they acted under
the statute. The ground for complaint
is that by uniform and notorlous prac-
tice other real and personal property is
assgesgsed for taxation at about BO to 60
per cent. of its value notwithstanding
the Act of Assembly, and that this ac-
tion of the Board of Equalization for
rallroads, departing from this practice
1n the case of railroad property was
with the design, intent and purpose of
putting the burden of tax alone on
railroads and not in order to earry out
the provision of the Act of Assembly,

Lvidence of this design is deduced
from the course pursued with regard
tootner property in the State, und the
practice prevailing of assessing such
property below ils real value in money,
a practice well known to this board
and departed from by Lhem in assess-
Ing the property of rallroads.

n South Carolina the general mode
of agsessing property for taxation is as
follows: Iiach counly in the State is
divided into tax districts, small territo-
rial sub-divisions, for the sake of con-
venlence. The County Auditor ap-
pointg for each tax distriet three free-
holders resident therein as a board of
asssassors. They meet, organize, tlect
a chalrman and proceed to assess for
taxalion all the real and personal prop-
erty in their tax district. This assess-
ment i3 gent to the County Auditor, by
whom it {s submitted to the County
Board of Equalfzation, which consists
of all the chairmen of the tax district
boards. This county board meets at
the oflice of the Auditor and examines
the returns of all the tax distriet
boards, If any property, renl or per-
gonal, has been returned below its true
value they ralse the assessment, If
above such value they decrease it,
They eannot reduce the aggregate bo-
low the aggregate of all the returns of
the tax district boards. The chairmen
of the county boards constitute the
State Board of Equalization. It in
turn reviews the action of all the coun-
ty boards, It has the same power ag
to inereasing or diminishing valucs
that the county boards have. ‘The
Audltors of the counties act as clerks
of the county boaras, and the Corapt-
roller General attends upon the State
board.

With regard to rallroad property un
entirely different method prevails, The
president and secretary of each com-
pany is required annually to make re-
turns to vhe Comptroller General of
the rallroad property and- its value.
These returns are submitted by the
Comptroller General for consideration
and action to a board consisting of
sState oflicers, the Attorney (General,the
Comptroller General, the Secretary of
State and the State I'reasurer. Their
duties are to “equalize the value of the
property of railroad companies by in-
crensing the value of the roads and
property of such company as shall in
thelr judgment have been returuned at
too low a valuation and diminishing
the value of such as may have been re-
turned at too high a valuation.,” Gen-
oral Statutes, Section 186, The term
ére used {s “equalize.”” [But as there
8 no aggregate to be maintained as in
the case of county taxes, this word
must be used witi roferencs to the lan-
gudge of the Constitution and must be
construed to mean to gecure equality,

T'hig board 1s entirely distinet in per-
sonnel and otherwise from the other
bojs;rds abovg tJ:t-]oﬂarresd to.

mags of testimony haa been ta
and has been flled with the rocordtwi{iii:
respect to the mode and practice of ag-
sesgment by the tax dtutr?cl; and coun-
ty boards. It would consume too
much time to go {nto this detall, The
re;ult shows that for along perlod of
time, up to recent date, and perhaps up
to this time, the provisions of the Act
of Agsembly have not been regarded
apd real and personal property have
been assessed for taxation below the
real value in money. But nowhera does
it appear in the testimony that this fa
the result of preconcert, connivance or
conspiracy between and among the
boards, such as n‘:(ponrs in Cummingy
vs. National Bank, supra, There is ey-
dence of cowncldence in opinjon and ac-
tion of concurrence in methods and in
general result, but none whatever, that
is of direct evldence, of preconcert in
action. Such concert of action ma

large class of individuals or corpora-

possibly be Inferred from similarity in
\the result, but the evidence shows that

although the boards all nassessed real
and personal property below its‘real
value in money the coursp of the sev-
eral boards was capricious, without
fixed method or percentage. Although
the average of valuation was below
the value in money in all the counties
concerning which testimony was offer-
ed, in some of the counties parcals of
land were agsessed some above and
some below their true value in money,
votably in Richland Couuty. But is
this colncidence of action and result
on the part of tax district and county
boarads conclusive evidence of design to
put the burden of taxation on rall-
road companies? Isit susceptible of
other explunation ? It would seem that
it 1s the result of a vice in the system
of assessment. The tax district boards
make the flrst assesament. By law they
must be freeholders resident in the tax
district. They have a direct personal in-
terest in a low assessment,and their en-
vironment induces them to make it.
When men deal with the interest of
the government and of the citizen all
dombts are solved 1n tavor of the citi-
zen., This must be said, however, in
explanation and perhaps in justilica-
tion of the action of these boards. In
an agricultural community, and in
one dependent upon the well being of
the agriculturists, it 1s impossible to
fix the value of lands. A succession of
bad crops will make land unsalable.

One good crop will create a demand
snd a selling price. So what land may
bring if sold depends not on its intrin-
sic value 5o much as on the circum-
stances under which it is sold. Taxes
must be paid without regard to sea-
sons or crops. llence the average val-
uation designated to cover a period of
five years. If there be no preponder-
ance of evidence showlug design on
the part of the tex district and county
assessors to throw the burden on the
rallroads, is there any evidence from
which such design can be inferred on
the part of this board of equalization
for railroads? The Comptroller Gen-
eral, one of this board and from his of-
ficlal duties and experience the leading
member of the board, probably deduct-
ing and controlling its action in his
official report to the Legislature in
1891, calls the attention of that body to
the low rate of assessment of much of
the property in the State and urges
legisiation to correct the evil. And
when we conslder the independent
action of this board under a statute
lmperatively requiring them in malk

ing assessment to take as a standard
the true valueof the property in mon-
ey, and also consider the admission of
the bill, that the return was about 65
per cent. of the real value, $13,000 per
mile, and that the Increase to $16,000,
making it about 80 per cent., we can-
not hold that this increase In assess-
ment I8 8o excessive and unjust as nec.
easarily toindizate the design and mo-
tive charged.

Another objection to the action of
the board of equallzation for railroads
is that notwithstanding the fact that
a large part of the property of raflroad
companies {3 land, they are assessed
anpnually. The State Constitution
direéts that lands shall be assessed
every five years, and this practice is ob-
served with respect to all lands except
those of railroad companies, This in-
dicates deslgn to oppress raflroad com-
panies, and at sll evenls violates the
fourteenth amendment. The Constitu-
tion of South Carolina (Article 9, See-
tion 1,) directs the General Assembly
to “provide by law for a uniform and
equal rate of assesment and taxation.”
It gives the General Assembly full dis-
cretion “to prescribe such regulations
ag shall secure a just valuation for tax-
ation of all property.” 7The Ganeral
Assembly obeyed the direction by re-
quireing all properity to be assessed at
its true value in money. Ixercising
its discretion it prescibe a get of regula-
tions, whieh, in its judgement, secured
a just valuation of railread property
for taxation. A rallroad is a unit, every
part contributing to ita purposes as a
whole. 1f it be a corporation its cor-
porate é)urposa is the maintaining a
railroad and all and every part of this
property must contribute to thispur-
pose, 1ts right of eminent domaln is
limited to this purpose. This unit is
made up of lands, personal property,
choses In action, easements, all depend-
ent upon and inseparable from each
other, deviding their value from this
inseparability, from the fact that they
contribute to this unit. 'Chey differ
from every other species of property,
and the discrimination made as Dbe-
tween them and other corporations and
individuals in the mothods and instru-
mentality by which the value of their
property 18 agcertained is not Invalid,
(Kentucky Railroad Tax Cases, 116 U.
5., 337; State Railroad Tax, Cases, Y2
U. 8., 611.) The mode preseribed by
the Legislature of this State is to get
at the value of the plant, that {8 of all
thege elements golng to make up the
rallroad, and to ascartain what thelr
combined contributions making gg
this unit are worth, If they separat
the component Parts and attempted to
fix separate values upon them they
would enter into an impossible task,
The value of the lands of a railroad de-
pend much on the character and 'com.
pleteness of its rolling stock. The util-
ity and consequent value of the rolling
stock depoend largely upon the facilitles
at statlons and at termini, the amount
location and character of the land used
therefor. .

After careful consideration there ap-
pears no evidence of such a design ‘as
will alone give this court jurisdiction.

Let an order be taken authorizing
and instructing the receiver of South
Carolina  Rallway Company to pay
from the funds in his hands as such
recelved the remaider of the tax un-
paid and the costs of these proceedings

CAnnLes I, SIMONTON,
Cireuit Judge,

March 13, 1804.

Turred Flend.

NasuviLLg, Tenn., March 0.—George
A. Smith, a farmer, about 36 years ol
age, fu the edge of P’lckett county, sev-
eral miles above Cellna, went home
drunk Wednesday night,and brutally
murdered bhis youngest child, after
which- he beat his wife in a horrible
maaoner, cutting her thorat and then
crushing her head. ILeaving his bleed-
ing victims, he repaired to the house of
his sister-in-law, u short distance away,
and finding her sick in bea, grasped her
by the hair and dragged her on to tho
floor, stamping her. She managed to
escape from him and alarmed the
nef hl:’lorhood. who soon discovered
Smith’s terrible erime, Smith has fled

Yy | the neighborhood and his whereabouts

are not known. e will very likely be

lynched if eaptured,

| '8 no 1dle money in the Treasury of the

TELLER SKINS SHERMAN,

THE OHIO SENATOR ACCUSED OF
TELLING UNTRUTHS.

The Colaradn Senator Pltches Iato the
Loeader of the Goldbugsand Dresses IHim
Down Neat'y and Thoroughly---Biland
1111 Will be Passcd To-day,

WaAsgINGTON, March 14 —Afler the
voutine morning business, the Senate at
12:30 resumed consideration of the
Blaud bill. -

Dolph (RRep.) of Qregon stated that as
objection had been witharawn to the
vrinting of Lthe extlracts which he had re-
ferred to in his speech yesterday, he
would considerjthat speech as ended,

Then 'Teller (Rep.) of Colorado ad-
dressed the Senate in support of the bill,
He denied the assumptioa of Shermaun
and of other Ssnators who had argued
agalnst the bill, that the Act of 1890
left the coinage of silver to the discre-
tion of the Secretary of the Treasury,
and he declared that the Act was maoda-
tory aud that under it the Secretary
should coin as many silver dollars as he
bad Issued Treasury notes, If $155,-
000,000 ot Treasury noies had been ia-
sued, then 155,000,000 of silver dollars
should be comned for the redemption of
the Trearury notes, Ie claimed that
the difference between the purchase
prica of the silver bullioa aud its mint
value shouid be put into money and used
for current expenses—because the Act
declared that the seigniorage should be
turned into the Treasury. and be also ar-
gued that the proper execution of the
law required that there should be for
every dollar of Treasury notes a silver
dollar lying in the Treasury ready to be
paid out to the wan who demanded 1t in
exchange for Treasury notes,

There were one or two olher points
in Sherman’s speech which he desired to
contradict, (Uae of them was the state-
ment that there was a board of 364,000,-
000 of silver doilars lyng idle in the
Treasury. ‘‘There is no hoard of that
kind in the Treasury,”” Teller asserted
with empahsis,

“The statement is an ualruth, Sher-
mau spoke of 1l as an idle hoard, There

United States, There has been no idle
silver money in the Treasury, except
that which lies behind the Treasury
notes, to Lthe extentof $35,000,000. The
slatemont made here by o member of
the Committee on I'inaoca (Mr, Sher-
man) aed sent broadcast to the world
that we havela hoard of $364,000,000 of
1dle silver money in the Treasury is un-
worthy] a place in this Senate. It is
absolutely untrue, apd is kaown to be
untrue hy every member of this hody.
And yel that is the kind of food that ie
fed to the people by those who put this
country on the gold standard; and who
arc not satisfied wiih having destroyed
the iodusiries of the country, but are
now attemptine to disgrace us as Ssna-
tors by showing that we are supporting
a .bill infamous in its character, and by
misrepresentling Lhe facts to the people
of the world. This debale has been

most untair, as dsbile has always been

on the pairt of the men whoadvocate the
gold standard. It has been unfaw in
many respects. It is unfair, or else it
lacks in intelligence; and Irequently it is
unfair and lacks in intellicence also,
Tivery dollar cf silver money that hae
been coinad is doing money duty and is

doing it with infinitely more potlency
and power than any gold money that is
i circulatien in the United States. A
more unlaw and untruthful statement
could not have been made,”

Teller sald that he would not consider
it avery great disaster 1l the country
were on a Bilver basis, It wason a gold
basis now and the condition of the coun-
try was not a bappy one and it was a
notorious fact that countries which used
silver as s'andard money only were in
better condition than the United States
was in. This was the only country in
the world., "eller said, whose legisla-
tors depreciated its money, Why was it
that France could loat eight or nine hun-
dred millions of silver money? It was
because no Frenchman ever dared Lo
stand up in a legislative body in that
country and declare that the money of
country was not good money, It was
left ifor this country alonge fo have ils
legia’at.iva members to repudiate the
government monecy. Since 1878 there
hadj been a continued attempt by the
Treasury Department to depreciale the
siiver money of the country, All the
greal commercial and bankiog agencies
of the country, led or eupported by the
great wmetropolitan  press, had baen
endeavoring Lo make the people believe
that silver was unflt tor money and it
would not discharge money duty, f[he
Senutors from Qhio, Wisconsin and
Orogon (Sherman, Vilas and Dolph) had
told the Senate that the American sil-
ver dollar was a fovty-five cent. dollar.
“*But.” Teller asked, **has It anywhere
failed to buy one hundred cents worth
of anything which anybody has to seli?
It is true that measured n gold it will
only bring 45 cents. bal measured in
comr modities 1t will buy sixty per cent.
more of wheat, of corn and of cotton
than it did in 1872, It is a dollar which
is a8 good as gold,”

George (Dam.) of Mississippi argued
in support of the bill, although he ad-
milted that it was “‘artificially drawn,
lnapt In expresesion and with some am-
blguity in it,

It was not, ho said, a free coinage
menasuro. He wished ibat it were, if
there was any chance of its becoming
law. The bill propoged only to require
in specific terms the coinage of ailver
already pu chased, nlready owned by the
povernment and already 1equired by
law Lo b3 coined. :

While (oo go was still speaking, the
hour of 2 o’clock arrived, and then Har-
vis (IDem ) of T'ennessea ross and de-
manded in acco dance with the terms of
uoanimous congenlt, that the vote be
taken on Mr. Allison’s motion to recin-
sider the vote ordering the bill to thicd
reading., The vole was taken and the
motion was disagreed to—yeas 28, nays
45, ag followe:

Yeas—Aldrich, Allison, Brlce, Caf-
fery, Carey, Chandler, Cullom, Davis,
Dolph, Frye, Gallnger, Hale, Wawla

Hoar, Lodge, McMillin, MacPnerson,

[ tion or In lieu of tho seigniorage. He said

rill, Palmer, Proctor, Quay, Smith,
28.
Nays-—Allen, Bate, Berry, Black-
burn, Blanchard, Butler, Call, Camden,
Cockrell, Uoke, Colquitt, Daniel, Du-
bois, Faulkner, Glbson, Gordon, Hans-
brough, Harris, Hill; Irby, Jones ¢f Ar-
kansas, Kyle, Lindoay, Martin, Miils,
Mitchell of Oregon, Morgan, Murphy,
Pasco, Pefler, Perkius, Pettigrew, Pow
or, Pugh, Ransom, Roach. Shoup, Squire,
Stewart Teller, Turpie, Vest, Voorhees,
White, Wolcott—45

The Dewocratic Senators who voted
in the affirmative were: Brice, Cullery,
McPherson, Palmer, Smith, and Vilas,
The Republicans who voted in the nega-
tive were: Dubois, Hausbrouygh, Mitch-
ell of Oregon, Pettierew Power, Shoup,
Squire, Stewart, Teller and Wolcott,
The three Populist Senators, Allen,
Kyle and Peflcy, vo'ed no.
Manderson (Iiep.) of Nebraska then
moved to refer the bill to the Committee
on Finence with instructions to amend
it 80 ms8 to provide that the silver cortifi-
cates shallby increased ouly in anticipa

that the bill had been characterizad
evon by Ite friends as crude, rovgh and
unzramatical, and that the debate had
shown that those who understood the
English language were at sea as Lo what
the bill meant., Manderson’s motion
was rcjected, yeas 27, nays 44.

Then it was proposed by Harris Lo
abrogate the agreement that the re-
mainder of the digcussion be under the
five minute rule. He proposed thatthe
debate be general, n vole to be taken at
2 o’clock tomorrow on the passage ot
the blll, Unanimous consent was glven
and George resumed his argumentin
support ot the bill.

George was followed by Caroy (Ren.)
of Wyoming, who arzued agamst the
bfll aud then at 5.25, after a short exe-
cutive session, the Sonate adjourned,

The Murderers Hoen,
Corumnia, 8. G, March 12—The
thread of circumstances woven around
Andrews, Weeks and McCloud as the

Btockbridge, Vilas. Washburn, Wilson—

SUICIDE IN ATLANTA.

donly Brought to a Trazio Cloge,

ATLANTA, March 9.—Samuel Cheek,
acontractor, well known in the city and
surrounding country died at the Grady
hoapital from the effects of two bullet
wounds in the left breast; and those
wounds were inflicted by his own hand.

For a number of years Cheek has
maintained relations of the most ami-
cable nature with his wife and children
not a jar of discord ever marring the
domestic felicity of wifs and husband
each appearing to have perfect conli-
dence in the other, while the sequel
shows that, during all these years, in
another part of the city, there has lived
another woman known as Mrs. Sam
Cheek. And this woman has borne him
two children.

How much longer this dual exlstence
of Sam Cheelt would have gone on can
only be conjectured, but for the fact
that Cheek became involved in litiga-
tion which resulted in a warrant being
issued for hia arrest; his having to hide
out from the oflicers, and finally ina fit
of desperation, admitting all to his wife
and taking his own life.

The woman with whom Cheek had
been living was, when a girl of 16—
some 10 years ago—taken to the homae
of Cheek and cared for a long time, she
having no home, and later a permanent
home was secured for the girl with
Mrs. Cheek's sister livinga tew miles
away from the Cheek homestead, whlch
was then ina village about 20 miles
from Atlanta.

After a stay of nearly a year, the girl
who had given her name as Berths
Cross, but whoso real name was Blanch
Clayton left her new home and after
visitlog the Cheek family, where she
spent a few days, left them, declacing
her intention of returniog to her home
—somewhere in South Carolina,

Anpnd here begins the dual life of Sam
Cheek., 1le had become infatuated
with the girl; brought her to Atlanta
and set up asecond nome, Aud,not-
withstandizg his family afterward
moved to this elty, for years Sam Cheek

Hemuel Chesk's Oheckered Uwredr Bud-

MURDER AT EASTOVER.

MR. J. F. GAYOEN KILLED BY THE
THIEVES HE PURSUED.,

Richland and Bumter Aroused by a Foul

Muarder—The Interesting Btory of Qay-

den’s Fatal Ohase atter the Robbera—
Rendy for m Lynobhiug Bee,

WEDGEFIELD, Sumter County, March
10.-—Mr. J. E, Gayden, a well-known
and most noli)ular citizen of Richland
County, who lives at Eastover, was mur-
dered late last night mear this place,
Mr. Gayden, hadiaken a young lady
home from the 9 o’clock tramn on the
Atlantic Coast Line, and was on his
way back to hi~ residence when he saw
a light in the depot at Hastover, He
called to the person in the depot think-
ing that it was the night watchman,
Tns man in the Cepot ran and Mr, Gay-
den pursued him, but could not catch
him. He aroused the whole town, but for
various reasons no one would go with
him to pursue the thief on account of the
Inteness ot the hour. Mr, Gayden, is a
very courageous man and determined Lo
pursus him himself, He said he was
golong and he caught the noxi traln. He
got cfl' at the Wateree junction and noth-
g wmore was heard of him until this
morning, when his dead body was found
lying along the rallroad side a little dis-
tance above this place. He had a bul-
let in s neck and had beeu struck on
the forehead by a heavy instru nent,
The peonle here were mystified, but
they knew Mr. ‘iayden and telegraphed
back to Esstover. They suspected at
once that he had cavght up with the
thieves and had been murdered. There
was groal excilement about Ilastover
and a spacial coach was attached toa
freight train, which brought a large
crowd armed wit1 shotguns and pistols
to the place this afterncon for the puv.
pose of searching for the murderer,
Nothing was known as to who or where

has managed to keepup his relations

murderers of Mr.Gayden grow thicker.
Two gentlemen who arrived from Eas-
tover this afternoon report that the
three men were seen at the mouth of
the Wateree river this morning paddle-
Ing down it in a boat. They were pul-
ling for all they were worth, A gov-
ernment snag boat is at the mouth of
the river, and the people emploved on
it had not yet heard of the murder.
They met one of a party searching for
the murderers,who asked hadthey seen
three men passing that way, The re-
ply was that three men had been seen
in a boat, and the description of them
tallied exactly with that of Andrews

8ible word wag sent to Hastover, and
the searching parties mapped out a
line of procedure, Mr. Frank Weston,
Mr. Crousee and three or four others
immediately went to Suwmter, where
they were to take the Charleston,
Sumter and Northern for Vance’s near
the Santee bridge, for the purpose of
overtaking them. Another party com-
posed of twelye or fifteen men went on
horseback on either side of the river,
and wereto rlde down and make a
thorough search all along the bunks
and surrounding country.

That these three suspected men
should thus be geen together seems to
be almost poammroof that they are
the parties wanted. The chances for
their capture appeared good, ns 1t is
hardly possible that they can escape
the posse on both sides of the river
and that at the bridge. Unless some-
thing unforeseen happens, John Gay-
den’s muraerers will be captured today
or this week, at the outside. When
they are, it is a question whether bherv
will be brought back to Wedgefield, It
18 believed that whatever caught they
will be hung or shot on the spot. ‘I'he
character of the crowd precludes any
such action. They will welgh the tes-
stimony and aect accordingly,

Hits Thom Hard,

For s metime past the Lancaster
IRleview and some of its subgecribers
have been having a controversy about
certain utterances of the Review, Last
week communications were published
in the Review from Mesars. J. I', Nis-
bett and James Cullins pitehing fnto
the paper. The e¢litor replies in a two
column article and among vther things
says: “Brothers Nisbet and Cullins
seem to be nursing a grievance of sgome
kind, but why do they come to the IRe-
view with their jeremaide? If they
don't like the Review wlli! do they read
i Suanae that the Review is not
run as they think it should be run,
what right have they to complaiu of
its management? One of thege broth-
ers 18 not even & subsecriber to the Re-
view and the other, though he has been
taking the paper for two or three years
has never paid us n red cent for it,
And yet they bave the cheek to tell us,
through our own columns, that the pa-
laar 1s not belng run to sult them—that

t hasn’t done this and it hasa’t dono
that, which in their stu
ment it ought to have
always glad to recelve suggestions
made in good faith by paying subscri
bers, in regard to the management and
editorlal eonduect of the Rteview, but it
makes ‘that tired feeling’ come over us
to have persons who do not contribute
anything whatever to the fuper’s sup-
Fort. rear up on their hiad legs, jerboa-
ike, and patronizingly tell us how to
attend to our own business,”

ndous judg-
one, We are

A Woman's Body,

NIAGARA FALLS, March 9.—A blg
cake of ice floating down vhe river to-
ward the Horseshoe falls, whirling In
the rushing current and on it lay the
body of a woman, her head hanging
half over the edge of the cake. As it
was swept past Loretto convent the
nung were notifled by a sister who dis-
covered the dead woman, and as the
ico floated ny with its dead burden the
nung prayed for the dead and dying,
For an instant only the ice pausod at
the brink of the falls and then it was
swept over into the seething mags of
water below. The body must have been
frozen to the Ice, for several hours later
it was seen in the raplds near the Am-
erloan shorey by a number of; people.

The only way it would have gotten

down there was by passing under the
big ice bridge which has formed. No
attempt was made to reach the body,
for it could not have been secured
under any rircumstances, It will not
be rescued before the icemelts, It ig

¥s | supposed the woman’s body came from

up vhe lake somewhers. It was elad

Manderson, Miichell of Wisconsin, Mor-

Weeks and McCloud. As 80>n 88 pos- | j

with this woman without eyer excitiog
a breath of suspicion, either in the
breast of his wife, or among those with
whom he came in business contact.

Remorse and reverses, however [inal-
ly so wrought him up, that he confessed
all and wandered away in the night, a
hunted criminal, and” was afterward
found by his son in an old house in the
outskirts of the city dying from the
self inflicted wounds.

The boy had his father removed to
the hospital where he died without re-
gaining consclousness.

Double-Deallng Danlel,
WasniNaTON, Marech 14.—I have
ust seen a card publisued in the News
and courier, from the Hon. D. A. J.

the murderers weve, but there was a de-
terminatlion plctured on every face to
bring the murderer to justice swift and
uu.-:e;. without the formality of a lezal
trial,

How Mr. Gayden came to be shot is
not positively know, but the theory ls
that after getting off’ the train he came
up with the robber or robbers and they
shot Lim, The murderer fired five shota
at him and then jumped out of the rail-
road cut and went some distance In an
adjoning fleld. IIe came back to where
his victim lay, probably iw sss what
damage his bullets had done. All thia
is from tracks which were carefully traced
from where Mr. Gayden fell, At
a certain polnt in the field the murderer

Sullivan, Jannounciog his witbdrawal

al District,
card, as well as reports that jhave been
circulated in South Carolina, to the ef-
fect that I promised him to keep Dr.
Stokes out of the race, and the further
fact, that some time ago while I was
at home in Laurnes a ra&ort. was pub-
lishod in the News and Courler that
1 had telegraphed for Mr. Sulllvan to
come to Laurens to get him to run for
Congress in the I'irgt District, compels
me to gay that I have had no talk or
communization with Mr. Sullivan upon
this subject since he left Washington
some time ago. Mr. Stokes was nom-
Inated for Congress at Summervlille,

While Mr. Sulllvan was bere
and upon learning it, the lat-
ter announced to me and others that
he would not be a candidate, e left
me fully impressed with that idea, and
no man was more surprised than I was,
when he announced his intention to
run, which he followed up by frequent
visita Lo, and conferences in, Columbia,
with which the public must be familiar,

In reference to the Laurens incident,
I will say that there is not a word o
truth in that report. Ile came to my
house after having telegraphed from
Charleston, my permission to see me
at my home in Laurens, to which I
congented. In cimecluslon 1 wish to
say, and I hope that every honest
newspaper that has published these re-
ports will do me the jussice to publigsh
thig letter, that I never promised Mr.
Sullivan or any one else (0. keep Mr.
Stokes from running !at any time, or
asked, encouraged or advised Mr. Sul-
livan to run for Congress in that Con-
gressional Digtrict,

J. L. M. Insy,

Fell Dead in Court.

Union, Mareh 10,—Mr, Charles (.
Culp, one of the most, prominent and
able lawyers of tha Union DBar, diad
very suddenly to-night. While sitting
in the bar listening to judge Melten’s
speech In the Sims case he falnted.
Doctors were summoned and he waa
taken in one of the jury rooms, where
he died in ten minutes. Mr., Culp was
just in the prime of life and apparent-
ly enjoying the best of health. [lo was
one of the plaintiff’s attorneys in the
Sims Jones case, which 18 now on triag
here. Ife had about an hour before
completed his argument before the
jury, and it has been commented upon
by many porgong as one of the ablest
efforts of his life. Ile was an im-
presgive speaker and was a born orator.
11e was about 38 year old and has been
practicing at the Union Bar since his
graduation, IIo leaves scveral bro-

untimely end. Court proceedings were
Immediately suspended and loving
hands conveyed the remains to his
home. The sympathy of the entire
community is with the family in their
gad bereavement.-News and Courler.

Victory tor tho Btate,
CHARLESTON, March 13.—The State
galned a declsive victory over the rail-
ronds in the United States Circult
Court today, when Judge Simonton
filed s decresin the much litigated rafl-
road tax cases, l.ast year the asseas.
ment on all the rallroad property waa
arbitrarily raised by the board of
equalization, Tho railronds refused to
pay the taxes on the incrensed assess-
ment and carrled the case Into the
United SHtates courts. They, however,
tendered the amount of taxes on the
old assessment. ‘The case decided to-
day was brought by D. II. Chamber-
lain, recolver of the South Carolina
Ratlway, to test the constitutionality
of the assessment made by the board of
equalization, The court, in a lengthy
opinion, decided that the assessment
wag not unconstitutional and orders
the receiver to pay the State the bal-

ina dress of dark stuff.

from the race in the Firat Congression- | and left them lying there,
The publication of this | before he left Eastover,

bad emptied the shells from his pistol
Mr, Gayden,
borrowed two
pistols and both of them were found on
his J)eraun. Uae of them was in hia
hand but had not been fired, Oae chame
her was empty, but it was o when he
got it. There are two theorles advanced
a8 to who the murderera are. QOne is,
and it is the most plausible theory, that
o negro named John Cloud did the klll-
ing.
When the robber was In the depot
he was trylng to break open the safe.
He had pulled off his coat and laid It on
the floor, and when Mr. Gayden called to
him heran and forgot to take It away.
It was found thers laat night, and the
negro pump hand at Eastover positives
ly identified itas a coat thal he had seen
Cloud wearing abont sundown that af-
ternoon, He had talked to Cloud and
had no doubts as to the identity of the
coat. Cloud is from Sumter, but has
been living near Eastover lately. He
bas suddenly disappeared, and this In it-
solf is & suspiclous ciccumstance, Some
gentlemen al this place are inclined to
believe that two white men were con-
necled with the killing, Two tramps
and a negro were saeu at the junction
yesterday and they said they were go-
ing to Eastover, but would e back that
night, Tbe tracks leading from the
place where the murder occnrred show
that the man had about a pumber 7
shoe and had a high inetep. The coro-
uer has boen holding an inquest here to-
day, but o far the above are in subatance
facls as developed.
Mr. Qayden’s body was brought to
this place and was prepared for burial,
It now lies in a box car on a side track,
but will be taken back to Eastover to
night, The crowd from FEastover that
came down ave the best citlzen of the
community, They are galet but deter-
mined, and should they catch the right
man or men short work will be made of
them. Mr. Gayden wae a universally
popular man and was prominent citizen
of the vicinity, He was at ono time
county commissoner, and was postmas-
ter at Easlover when killed. Heleaves n
wife and a large family, Itshonld have
bsen mentioned before that Mr, Gayden

knew the directlon the robber took, aud

that is why he took the train to over-

take him. Ile carried a lantern, and

this probabty gave the robber the best
opporlunity to shoot with fatal efiect.
The lantern was found a chort distance
from Mr, Gayden aud it was atill burn-
ing, only one shot lut him on the leftside

thers and a host of frlends to mourn his | of the neck, The bullet was s 38-callbre

and went clear through, It was picked
up on tne embarkment this morning
covered with blood, John Cloud, the
suspected man, is about five feet six in-
ches tall and is rather heavy set, He ia
of a dark ginger cake color, and has one
tooth out on the right side. Telegrama
have been seont to Sumter and other
points asking that a close watch be kept
for such & man.~~News and Courler.

Toated,

SHREVEPORT, La., March 10,—Unl-
ted Biates Circuit Judge Boardman
preslding on a jury trial, gave Judg-
ment to the heairs of J, Leman vs,
Knighits ot Pythias, for the amouat ot
the policy in that order. The payment,
of the policy was contested on the sul-
cldal clauee, Tho amount was $3,000,
Thia was a test case,

Dynamite.

MADRID, March 10.—A dynamite
cartridge was exploded today in Fante-
Reboll, province ot Segovia, old castle.
killiug the alcade, or localj udge, and
also killing the sacristan of the local

ggca due and also ccsts of the sotion.—

i .
% . ( |

church, The explosion Is helie
the work of the Auarcenlat, valio b




