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THE VETO MESSAGE.

The following is the message of Presi-
dent Johnson vetoing the Civil Rights
Bill :

T the Senate of the United States :

1 regret that the bill which has passed
both Houses of Congiess, entitled “An Act
to protect all persons in the United States
in their civil rights, and furnish the means
of their vindication,” contains provisions
which I cannot approve, consistently with
my sense of duty to the whole people, and
my obligations to the Constitution of the
United States, I am, thereloie, oonstnmgd
to return it to the Senate (the House in
which it originated) with my objections to
its becoming a law. ]

By the first section of the bill, all per-
sons born in the United States, and not
subjuct to any foreign power, excluding
Jndians nof taxed, are declared to be citi-
zens of the United States. This provision
comprehends the Chinese of the Pacifie
States, Indiuns subject to taxation, the peo-
ple called Gipsies, as well as the entire
race desiznated us blacks, people of color,
negroes, mulattoes and persons of African
blood. Kvery individual of these races,
born in the United States, is by the bill
made a citizen of the United States. It
does not purport to declare or confer any
other right ol citizenship than Federal cit
izenship; it does not propose to give these
classes of persons any status as citizens of
States, except that which may result from
their status as citizens of the United States.
The power to confer the rizht of State eit.
izenship is just as exclusively with the
several States, as the power to confer the
right of Federal citizenship is with Con.
gress. 'The right of Fedcral eitizeuship,
thus to be counferred in the several except-
ed ratios before mentioned, is now, for the
first time, proposed to be given by law. If,
a8 is claimed by many, ull persons who are
native born, already are, by virtue of the
Constitution, citizens of the United States,
the passage of the pending bill cannot be
necessary to make them such. It on the
other hand, such persons are not citizens,
as may be assumed from the proposed leg
islation to make them euch, the grave ques.
tion presents itscIf whether, where eleven
of the thirty-six States are unrepresented
in Congress at the time, it is sound policy
to make our entire colored population, und
all other excepted clusses, eitizens of the
United States. Four millions of them
have just emerged trom slavery into free
dom. Can it be reasonably sup osed that
they possess the requis’te qualifieations to
entitle them to all the privileges and im
munities of eitizenship of the United States?
Have the people of the several States ex-

ressed such a conviction? It may also

e asked whether it is necessary that they
should be declared citizens in order that
they may be secured in the enj yment of
the civil rizhits proposed to bz conferred
by the bill? Those rightsare, by Federal
as well us by State laws, secured to all do
miciled aliens und foreigners, even before
the cowpletion of the process of naturali-
zation; and it may safely be assumed that
the same enactments are sufficient to give
like prov ction and beocfits to those for
whom this bill provides special legislation.
Besides, the policy of the Government
from its origin to the present time seews
to huve been that persons who are strangers
to and unfumiliar with onr institations and
our laws, should puss through a eertain
probation, at the end of which, befors at
taining the coveted prize, they must give
evidence of their fitness to receive and to
exercise the rights of citizens as contem-
plated by the Constitution of the United
States. The bill in effect proposes a dis
erimination against Jarge numbers of intel.
ligent, worthy and patriotie loreigners, and
in favor of the negro, to whom, after long
years of bondage, the avenues to freedom
aud intelligence have Just now been sud
denly opened.  Ile must ol necessity, from
his previvus wnfortunate condition of ser
vitude, be less informed as to the nature
and character of our institutions than he
who, coming from abroad, has to some ex-
tent, at least, fumiliarized himself with the
principles of a Government to which he
voluulalillv,r cutrusts life, liberty and the
pursuit of happiness. Yet it is now pro
posed by a single legislative enactment, to
confer the rigilu ol citizens upon all per-
sons of African descent, born within the
extended limits of the United States, while

their home, must undergo a probation of
five years, and can only then become citi-
zens upon proof that they are of good moral
character, attached to the principles of the
Constitution of the United Sn:;a,h and well
disposed to the order and happiness
of fl:eumo. Tmm soction of the bill
also contains an enumeration of the rights
to be enjoyed by those classes so made cit-
izens in every Stale and Territory in the
United States. These rights are, to make
and enforce contracts, toeue, be parties
and give evidence, to inherit, purchase,
lease, sell, hold, and convey real and per-
sonai property, and to have tull and equal
benefit of all laws and proceedings for the
security of persons and property as is en
Joyed by white citizens. 8o too they are
made subject to the same punishments,
pains and penalties, common with white
citizens, and to none others. Thus a per.
fect equality of the white and colored races
is attempted to be fixed by Federal law in
every State of the Union, over the vast
field ot State jurisdiction covered by these
enumerated rights. In no one of them
onn any State exercise any power of dis—
crimination between different races. In
the exercise of State policy over matters
exclusively affecting the people of each
State, it has frequently been thought ex
pedient to discrimioate between the two
races. By the statutes of some of the
States North, as well as South, it is enact-
ed, for instance, that no white person shall
intermarry with a negro or mulatto. Chan-
ccllor Kent says, speaking of the blacks,
that marriage, between them and the whites
are Yorbidden in some of the States where
slavery does not exist, and they are pro-
hitited in all the slave-holding ~States by
law; and, when not absolutely contrary to
law, they are revolting, and regarded as
an offence againat Public docorum. [ do
not say that this bill repeals the State laws,
on the subject of marringe between the
two ruces, for as the whites are forbidden
to intermarry with the blacks, ihe blacks
can ouly make such contracts as the whites
themselves are allowed to make, and there
fore can not, under this bill, enter into the
marriage contract wita the whites. I take

is discrimination, however, as an instance
of the State policy as to discrimination,
and to inquire whether, if Congress ean
abrogate all State laws of discrimination
vetween the two races, in the matter uf
real cstate, of suits, gnd of contracts gen—
crally, Congress way not also repeal the
State lawa as to the contract of marriage
between the races?  Hitherto, every sub-
Jject embraced in the enumeration of rights
contained in the bill has been considered
as exclusively belonging to the States; they
all relate to the internal policy and econ-
omy of the respective States. They are
matters which, in each State, concern the
domestic condition of its people, vyrying
in each according to its ownJ‘tculiur eir-
cuwstances aud the safety and well-being
ol its own citizens. 1 do not mean to say
that upon all these subjeets there are not
Federal restraints, as, for instance, in the
State power of legislation over contracts,
there i3 a Federal limitation that no Stute
shall pass a Liw impairing the obligations
ol contracts; and, #s to erimes, thut no State
shall pass un ex post fiucto law, and, as to
money, that no SBtate shall make anything
but gold and silver a legal teuder. But
where can we find a Federal prohibition
agaiust the power of any State to diserimi-
nate, as do most of them, between aliens
and citizens, between artificial persons call
ed corporations and naturalized persors in
the right to hold real estate? Ifit be
granted that Congress ean repeal all State
laws discriminating bstween whites and
blacks, in the subjeets covered by this bill,
why, it muy be asked, muy not Congress
repeal in the same way, all State laws dis
criminating between the two races on the
subject of suffruge and office 7 If Congress
can declure by law who shall hold lands,
who shall testity, who shall have capacity
to make a contract in a State, then Con.
gress can also by law declare who, without
regard to race or color, shall have the right
to act as a juror or as a judge, to hold uny
office, and finally to vote in every State and
Territory of the United States. As respects
the Territories, they come within the pow-
er of Congress, tor as to them the law-
waking power is the Federal power; but
as to the Stutes no similar provision exists,
vesting in Congress the power to make
rules and regulations for them.

The object of the second seetion of the
bill is to afford discriminating protection
to colored persons in the full enjoyment of
all the rights secured to them by the pre-
ceding section. It deelares that “ any
person who, under color of any law, statute y
ordinance, regulation or custom, shall sub
Ject or cause to be subjected any inhabitant
of any State or Territory to the depriva-
tion of any right secured or protected by
this act, or to different punishment, paing
or penalties on account ef such person

having at any time been held in a condi-

tion of slavery or involuntary servitudo,
oxcept as a punishment of crime, whereof
the party shall have been duly convieted,
or by reason of his race or color, than is

persons of foreign birth, who make our land

prescribed for the punishmont of white

| persons, shall be deemed guilty of a mis~
demeanor, and on eouviction, shall be pun—
ished by fine not exc one thousand
dollars, or imprisonment not exceeding one
year, or both, in the discretion of the
Court.” This section seems to be designed
to apply to some existing or future law of a
State or Territory, which may conflict with
the provisions of the bill now under con—
sideration. It provides for counteracting
such forbidden legislation, by imposing fine
and imprisonment upon the legislators who
may pass such eonflicting laws, or upon
the officers or agents who shall put or at—
tempt to put them into execution. It
means an official offence, ]not a common
crime, committed inst law upon the
person or propert; o.fs:l:e black race. Such
an act may deprive the black man of his
property, but not of his right to hold pro-

rty. It means a deprivation of the right
itself, either by the State Judioiary or the
State Legislature. It is, therefore, assum.
ed that, under this action, members of a
State Legislature, who should vote for laws
eonflicting with the provisions of the bill,
that Judges of the State Courts who should
render judgments in antagonism with its
terms, and that marshals and sheriffs who
should as ministerial officers exccute pro-
cesses sanctioned by State laws and issued
by State Judges in execution of their judg
wents, couldlim brought before other tri-
bunals and there subjected to fine and im
prisonment, for the performance of the du-
ties which such State laws might impose.
The legislation thus proposed invades the
judicial power of the State. It says to
every State Court or Judge : if you decide
that this act is unconstitutional ; it you re-
fuse under the prohibition of a State law,
to allow a negro to testify ; if yon hold
that over such a subject matter the said
law is paramount, under color of a State
law refuse the excreise of the right to the
negro; your crror of judgment, however
conscientious, shall subject you to fine and
imprisonment. [do not apprehend that the
conflicting legislation which the bill seews
to contemplate is so0 likely to occur, a8 to
render it necessary at this time to adopt a
measure of such doubtful constitutionality.
In the next place, this provision of the bill
scems to be unnecessary, as adcquate ju—
dicial remedies could be adopted to secure
the desired end without suvading the im—
wunities of legislators, always important to
be preserved in the interest of public lib—
erty, notwithstanding the independence of
the judiciary ; always essential to the pre—
servation of individual rights, and without
impuiring the efficiency of ministerial offi-
cers, always necessary for the maintenance
of public peace and order. The remedy
proposed by this section scems to be in this
respect no only enomalons but unconstitu—
tional, for the Constitution guarantees
nothing with certainty if it does not cn—
gure to the several States the right of wak-
ing index ruling laws in regard to all mat—
ters arising in their jurisdiction, subject
only to the restriction, in cases of conflict |
with the constitution, and constitutional
laws of the United States—the lutter to be
us the supreme law of the land.

The third section gives the Distriot
Courts of the United States exclusive cog
nizance of ull erimes and offences committed
against the provisions of this act, and cou.
current jurisdiction with the Circuit Courts
ot the United States, of all civil and erimi
ual cases affecting persons who are denied,
or caunot enloree in the courts, or judieial
tribunals of the State or locality where
they may be, any of the rights sccured to
them by the first section. The construction
which 1 have given to the second section
13 strengthened by this third scetion, for it
makes elear what kind of denial, or depri
vation of rights secured by the first section,
was in contemplation. It is a denial or
deprivation of such rights in the courts or
judicial tribupals of the State. [t stands,
therelore, clear ol doubt, that the offence |
and the penalties provided in the seeond |
section are intended for the State Judge,
who in the clear exercise of his fun - tions
as o judge, not aeting ministerially but ju
| dicially, shall decide contrury to this Fed—
: eral luw. In other words, when a State
| Judge, acting upon a question ivolving a
| eunflict between a State law and a Federal |
law, and bound, according to his own judg-
ment and responsibility, to give an iupar-
| tial decision between the two, comes to the
| conclusion that the State law is valid and |
| the Federal law is invalid, he must not |

follow the dictates of his own judgment, at |
| the peril of fine and imprisonment. The
| legislative department of the Government .
of the United States thus takes from the |
Judicial department of the States the sa- |

cred and exclusive duty of judicial decis |

ion, and converts the State Judge into a |
| mere ministerial officer, bound to deoide |
according to the will of Congress. [t is |
clear that in States which deny to persons, |
whose rights are secured by the first section
of the bill, any one of those rights, all ¢rim-
inal and civil cases affecting them will, by |
the provisions of the third section, come |
under the excoutive cognizance of the Fed- |
cral tribunals. It follows that if in any |
State, which denies to a colored person any
, one of all these rights, that person should

| rible

commit a erime against the laws of a State
—murder, arson, rape, or any other crime
—all protection an punishy ent, through
the courts of the State, are taken away,
and he can only be tried and punished in
the Federal Courts. How is the criminal
to be tried, it the offence is rovided for
and punished by Federal law That law,
and not the State law, is to govern. It
was only when the offence does not happen
to be wi.hin the province of Federal r:w
that the Feieral Courts are to try and
punish him under any otber law. ~Then
resort is to be had to common law, as mod-
ified and changed by State legislation, so
far as the same is not inconsistent with the
Constitution and laws of the United States.
So that over this vast domain of ecriminal
Jurisprudence, provided by each State for
the protection of its citizens, and for the
punishment of all persons who violated its
criminal laws. Federal law. wherever it
can be made to apply, distances State law.
The question here naturally arises, from
what source Congress derives the power to
transfer to Federal tribunals certain classes
of cases embiaced in this section. The
Constitution expressly declares that the
Jjudicial power of the {'nited States *“ shall
extend toall cases in law an® equity, aris-
ing under the Constitution, the laws of the
United States, sud treaties made, or which
shall be made, under their authority ; to
all cases affecting embassadors or other
publie ministers and consols; to all cases
of admiralty and maritime jurisdiction ; to
controversics to which the United States
shall be a party ; to controversies between
tWo or more Niates; between a State and
citizen of another State ; between ecitizens
of different States, and between a State, or
the citizens thereof, and foreign States, cit-
izcns or subjects.” Here the judicial pow-
er of the United States is expressly set
forth and defined ; and the act of Septem-
ber 24, 1789, established the Jjudicial
ocourts of the United States, in conferring
upon the Federal Courts jurisdiction over
cases originating in State tribunals, is care
ful to contine them to the classes chumera-
ted in the above recited clsuse of the Con.
stitution. This section of the bill un—
doubtedly comprehends ecases and author-
1zes the exercise of powers that are not, by
the Coastitution, within th: jurisdietion of
the Courts of the United States To trans.
fer thew to these courts would be an exer-
cise of authority well caleuluted to excite
distrust and alarm on the part of the States,
for the bill applies ulike to all of them, as
well as to those that have aot been engagz.
ed in rebellion. It may be assumed that
this authority is incident to the powcer
granted to Congress by the Constiintion as
recently amended to enforce by appropriate
legislution the article decluring that neither
slavery nor involuntary servitude, exoupt
4s a punishment for erime whercot the
purty shall have been duly convicted, shall
cxist within the United States, or any
place sucject to their jurisdiction. It ean
not, however, be Justly claimed that, with
a view to the cutorcement ot this article of
the Constiturion, therc is at
neeessity for the exercise
which this bill confers. Slavery has been
abolished, and at present no where exists
withia the jurisdiction of the United States.
Nor has there been, nor is it likely there
will be any uttempts to revive it by the
reople of the States. If, however, any
such attempt shall be made, it will then
become the duty of the Geveral Govern-
ment to excrcise any and all incidental
powers n.cessary and proper to waintain
inviolate this great law of freedom. The
tourth section of the bl provides that offi
cers and acents of the Freedmen's Burcau
shall be empowered to make arrests, and
also that other officers may be specially
commissioned for that purpose by the Pre
sident ot the United States. It also au-
thorizes the Circuit Courts ot the United
States and the Superior Courts of the Ter-
ritories, to appoint, without limitation,
Comumissioners who are to be charged with
the performance of quasi Judicial duties,
The ifth section empowers the Commis—
sioners 80 to be selected by the Court, to
appoint, in writing, one or more suitable
persons from time to time to execure war-
rants and other processes desirable by the
bill.  These numerous official agents are
made to constitute a sort of police in addi-
tion to the military, and are wuthorized to
summon a posse comitatus, and even to
call to their aid such a portisn of tho land
and naval forees of the 17
the militia “as may be necessary to 1he
performance of the duty with which they
are charged.” 'This extraordinary power

ot all the powers

| is to be conferred upon agents irresponsible

to the Government and to the people, to
whose number the discretion ot the Com—
missioners is the only limit, and in whose
hands such authority might be made a ter-
engine of wrong, oppression and

fraud. The general statutes regulating the

| land and naval forees of the United States,
| the militia and the execation of the law-,

are believed to be adequate to any emer-
gency which can occur in time of peace
It it should prove otherwise, Congress can
at any time amend those laws in such man.
ner as, while subserving the public welfare,

present any |

nited States, or of

not to jeopard the rights, interests and lib-
erties of the peopl.,

The seventh section provides that a fee
of 810 shall be paid to each Commissioner
in every case brought before him, and a
fee of five dollars to his deputy or depu-
ties for each person he or they may arrest
and take before any such Cowmissioner,
with such other fees as may be deemed
reasonable by such Commissioner in gen—
eral for pufwmiug such other duties as
may be required in the premises. All
these fees are to be paid out of the Trea—
sury of the United Stutes wh there is
a conviction or not; butin ecase of convie—
tion they are to be recoveruble from the
defendant. Tt seems to me that under the
influence of such temptations, bad men
might convert any law, however beneficent,
intoan instrument of persecution and fraud

By the eighth section of the bill, the..
United States Courts, which sit in only
one place. for white citizens, must migrate
with the Marshal and Distriot Attorney,
and necesserily with the Clerk (although
hq 1S not mentioned,) to any part of the
District, upon the order of the President,
and there hold a court for the purpose of
the more spe -dy arrest and trial of persons
charged with a violation of this aet 3 and
there the judge and officers of the court
must remain, upon the order of the Presi—
dent, for the time therein designated.

The ninth section authorizes the Presi—
dent, or such person as he may ewmpower
for that pu. pose, to employ such part of the
land or naval forces of the United States,
or of the militia, as shall be necessary to
prevent the violation and enforec the due
execution of this act. This language seems
to imply a permanent military force that is
to be always at hand, and whose only bu—
siness is to be the enforcement of this mea—

sure over the vast region where it is in—
tended to operate,

I do not propose to consider the polie
of this bill. To me the detatls of the bill -
are fraught with evil. The white race
aud black race of the South huve hitherto
lived together under the relation of master
and siave—capital owuning labor. Now that
relation is ehanged ; and as to ownerghip,
capital and labor are divorsed. Tho stand
now, each master of itself. In this new
relation one being neeessary to the other,
there will be a new adjustment, which both
are deeply interested 1n waking harmoni-
ous.  kach has equal power in setting the
terms ; and, if left to the Jaws that regu-
late capital and labor, it 1s counfidently be—
licved that they wili satistactorily work vut
the problem.  Capital, 1t 1s trae, has more
intelligenec ; but lubor is never so igno—
rant as not to understand its own intcresis,
not to know its own value, and not to see
that eapital must pay that value. This
bill frustrates this adjustment. It inter—
venes between capital and labor, and at—
tempts to settle questions of political econ—
omy through he ageucy of numerous offi-
ciuls, whose 1nterest it will be to foment
discord between the two races ; for as the
breach widens, their cuwploywment will con-
tinue ; and when it 1s closed, their ocen-
pution will cerminate. In all our history,
o all our experience as ¢ people living
under Federal and State law, no such 8ys-
tem as that contemplated by the details of this
bill has ever before been proposed or ndyupted.
They estubiish ior the securny of the colored
ruce saleguuards which go jufinitely beyond any
that the geweral government has ever provided
for the white ruce. In tact, the distinetion of
race and color is by the bill made to operate
in favor of the colored and agsinst the white
race. They interfere with the muuicipal legis-
lation of the States; with relations existing
exclusively between a State and s citizens, or
between inhabitanis of the same Stat ¢; an ab-
forption and assumption of puwer by the gen.
eral government whieh, ifacquiesced in, must
-:jv and destrory cur tederative system of limi-
ted powers, and break down the barriers which
preserve the rights of the Siates. It is an.
other step, or rather stride, to centralization
nnd the coneentration of all legislative powers
in the national government. The tendency of
the bill must be 10 resuseitate the £plrit ot re-
hellion, and to arrest the progress of those in-
fluences whieh are more closely drawing around
tne States the bonds of union and peace.

My Iamented predecessor, in his proclama-
tion of the 1st of January, 1263, ordered und
declared that all persons held as slaves within
certuin States aud parts of States therein des
signated, were, aud thenceforward should be,
free; and further, that the Executive Govern-
ment of the United States, inciuding the mili-
tary and naval authorities thereof, would re-
cugnize and maintain tho freodom of such per-
sons. This guaranty has been rendrretrel-
pecially obligatory an i sacred by the amend-
ment of the Constitution abolishing slavery
throughout the United States. 1, therefore,
fully recignize the obligation to protect and
defend that elass of our people whenever and
wherever it shall become necessary, and to the
full extent, compati le with the « oustitution of
the United States. Entertaining these senti-
ments, it only remains for me to say that I will
cheerfully co-operate with Congress in any
measure that may be nceessnry for the preser-
vation of the civil rights of the freedmen, as
well as those of all other olasses of persons
throughout the United Stutes, by judicial pro-
cess under equal and impartial {aws, orcon-
formably with the provisions of the Federal
Constitution.

[ now return the bill to the Senate, and re-
gret that in considering the bills and joint re-
solutions, forty-two in number, which have _

been thus far submitted for my approval, 1 am

compelled to withhold my assent from a second
measure that has received the sanction of both
Houses of Congress. ANDREW JOHNSON,

s

-

“{

-

%



